§141.404

treatment of viruses (using inactiva-
tion, removal, or a State-approved
combination of 4-log virus inactivation
and removal) before or at the first cus-
tomer for a ground water source if the
State determines and documents in
writing that 4-log treatment of viruses
is no longer necessary for that ground
water source. A system that discon-
tinues 4-log treatment of viruses is
subject to the source water monitoring
and analytical methods requirements
of §141.402 of this subpart.

(d) Failure to meet the monitoring
requirements of paragraph (b) of this
section is a monitoring violation and
requires the ground water system to
provide public notification under
§141.204.

§141.404 Treatment technique viola-
tions for ground water systems.

(a) A ground water system with a sig-
nificant deficiency is in violation of
the treatment technique requirement
if, within 120 days (or earlier if directed
by the State) of receiving written no-
tice from the State of the significant
deficiency, the system:

(1) Does not complete corrective ac-
tion in accordance with any applicable
State plan review processes or other
State guidance and direction, including
State specified interim actions and
measures, or

(2) Is not in compliance with a State-
approved corrective action plan and
schedule.

(b) Unless the State invalidates a
fecal indicator-positive ground water
source sample under §141.402(d), a
ground water system is in violation of
the treatment technique requirement
if, within 120 days (or earlier if directed
by the State) of meeting the conditions
of §141.403(a)(1) or §141.403(a)2), the
system:

(1) Does not complete corrective ac-
tion in accordance with any applicable
State plan review processes or other
State guidance and direction, including
State-specified interim measures, or

(2) Is not in compliance with a State-
approved corrective action plan and
schedule.

(c) A ground water system subject to
the requirements of §141.403(b)(3) that
fails to maintain at least 4-log treat-
ment of viruses (using inactivation, re-
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moval, or a State-approved combina-
tion of 4-log virus inactivation and re-
moval) before or at the first customer
for a ground water source is in viola-
tion of the treatment technique re-
quirement if the failure is not cor-
rected within four hours of deter-
mining the system is not maintaining
at least 4-log treatment of viruses be-
fore or at the first customer.

(1) Ground water system must give
public notification under §141.203 for
the (treatment technique violations
specified in paragraphs (a), (b) and (¢)
of this section.

§141.405 Reporting and recordkeeping
for ground water systems.

(a) Reporting. In addition to the re-
quirements of §141.31, a ground water
system regulated under this subpart
must provide the following information
to the State:

1) A ground water system con-
ducting compliance monitoring under
§141.403(b) must notify the State any
time the system fails to meet any
State-specified requirements including,
but not limited to, minimum residual
disinfectant concentration, membrane
operating criteria or membrane integ-
rity, and alternative treatment oper-
ating criteria, if operation in accord-
ance with the criteria or requirements
is not restored within four hours. The
ground water system must notify the
State as scon as possible, but in no
case later than the end of the next
business day.

(2) After completing any corrective
action wunder §141.403(a), a ground
water system must notify the State
within 30 days of completion of the cor-
rective action.

(3) If a ground water system subject
to the requirements of §141.402(a) does
not conduct source water monitoring
under §141.402(a)5)(ii), the system
must provide documentation to the
State within 30 days of the total coli-
form positive sample that it met the
State criteria.

(b) Recordkeeping. In addition to the
requirements of §141.33, a ground water
system regulated under this subpart
must maintain the following informa-
tion in its records:
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(1) Documentation of corrective ac-
tions. Documentation shall be kept for
a period of not less than ten years.

(2) Documentation of notice to the
public as required under §141.403(aX7).
Documentation shall be kept for a pe-
riod of not less than three years.

(3) Records of decisions under
§141.402(a)b)(ii) and records of invali-
dation of fecal indicator-positive
ground water source samples under
§141.402(d). Documentation shall be
kept for a period of not less than five
years.

(4) For consecutive systems, docu-
mentation of notification to the whole-
sale system(s) of total coliform-posi-
tive samples that are not invalidated
under §141.21(c) until March 31, 2016, or
under §141.853 beginning April 1, 2016.
Documentation shall be kept for a pe-
riod of not less than five years.

(5) For systems, including wholesale
systems, that are required to perform
compliance monitoring under
§141.403(b):

(1) Records of the State-specified
minimum disinfectant residual. Docu-
mentation shall be kept for a period of
not less than ten years.

(ii) Records of the lowest daily resid-
ual disinfectant concentration and
records of the date and duration of any
failure to maintain the State-pre-
scribed minimum residual disinfectant
concentration for a period of more than
four hours. Documentation shall be
kept for a period of not less than five
yvears.

(iii) Records of State-specified com-
pliance requirements for membrane fil-
tration and of parameters specified by
the State for State-approved alter-
native treatment and records of the
date and duration of any failure to
meet the membrane operating, mem-
brane integrity, or alternative treat-
ment operating requirements for more
than four hours. Documentation shall
be kept for a period of not less than
five years.

[71 FR 65653, Nov. 8, 2006, as amended at 78
FR 10353, Feb. 13, 2013]

§141.502

Subpart T—Enhanced Filiration
and Disinfection—Systems
Serving Fewer Than 10,000
People

SOURCE: 67 FR 1839, Jan. 14, 2002, unless
otherwise noted.

GENERAL REQUIREMENTS

§141.50¢ General requirements.

The requirements of this subpart
constitute national primary drinking
water regulations. These regulations
establish requirements for filtration
and disinfection that are in addition to
criteria under which filtration and dis-
infection are required under subpart H
of this part. The regulations in this
subpart establish or extend treatment
technique requirements in lieu of max-
imum contaminant levels for the fol-
lowing contaminants: Giardia lamblia,
viruses, heterotrophic plate count bac-
teria, Legionella, Cryptosporidium and
turbidity. The treatment technique re-
quirements consist of installing and
properly operating walter {treatment
processes which reliably achieve:

(a) At least 99 percent (2 log) removal
of Cryptosporidium between a point
where the raw water is not subject to
recontamination by surface water run-
off and a point downstream before or at
the first customer for filtered systems,
or Cryptosporidium control under the
watershed control plan for unfiltered
systems; and

(b) Compliance with the profiling and
benchmark requirements in §§141.530
through 141.544.

§141.501 Who is subject to the require-
ments of subpart T?

You are subject to these require-
ments if your system:

(a) Is a public water system;

(b) Uses surface water or GWUDI as a
source; and

(c) Serves fewer than 10,000 persons.

§141.502 When must my system com-
ply with these requirements?

You must comply with these require-
ments in this subpart beginning Janu-
ary 1, 2005, except where otherwise
noted.

[69 FR 38856, June 29, 2004]
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§141.503 What does subpart T require?

There are seven requirements of this
subpart, and you must comply with all
requirements that are applicable to
your system. These requirements are:

(a) You must cover any finished
water reservoir that you began to con-
struct on or after March 15, 2002 as de-
scribed in §§141.510 and 141.511;

(b) If your system is an unfiltered
system, you must comply with the up-
dated watershed control requirements
described in §§ 141.520-141.522;

(c) If your system is a community or
non-transient non-community water
systems you must develop a disinfec-
tion profile as described in §§141.530-
141.536;

(@) If your system 1is considering
making a significant change to its dis-
infection practices, you must develop a
disinfection benchmark and consult
with the State for approval of the
change as described in §§141.540-141.544;

(e) If your system 1is a filtered sys-
tem, you must comply with the com-
bined filter effluent requirements as
described in §§ 141.550-141.553;

() If your system is a filtered system
that uses conventional or direct filtra-
tion, you must comply with the indi-
vidual filter turbidity requirements as
described in §§ 141.560-141.564; and

(g) You must comply with the appli-
cable reporting and recordkeeping re-
quirements as described in §§141.570
and 141.571.

FINISHED WATER RESERVOIRS

§141.510 Is my system subject to the
new finished water reservoir re-
quirements?

All subpart H systems which serve
fewer than 10,000 are subject to this re-
quirement.

§141.511 What is required of new fin-
ished water reservoirs?

If your system begins construction of
a finished water reservoir on or after
March 15, 2002 the reservoir must be
covered. Finished water reservoirs for
which your system began construction
prior to March 15, 2002 are not subject
to this requirement.
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ADDITIONAL WATERSHED CONTROL RE-
QUIREMENTS FOR UNFILTERED SYS-
TEMS

§141.520 Is my system subject to the
updated watershed control require-
ments?

If you are a subpart H system serving
fewer than 10,000 persons which does
not provide filtration, you must con-
tinue to comply with all of the filtra-
tion avoidance criteria in §141.71, as
well as the additional watershed con-
trol requirements in §141.521.

§141.521 What wupdated watershed
control requirements must my
unfiltered system implement to con-
tinue to avoid filtration?

Your system must take any addi-
tional steps necessary to minimize the
potential for contamination by
Cryptosporidium oocysts in the source
water. Your system’s watershed con-
trol program must, for Cryptosporidium:

(a) Identify watershed characteristics
and activities which may have an ad-
verse effect on source water quality;
and

(b) Monitor the occurrence of activi-
ties which may have an adverse effect
on source water quality.

§141.522 How does the State deter-
mine whether my system’s water-
shed control requirements are ade-

quate?
During an onsite inspection con-
ducted under the provisions  of

§141.71(b)3), the State must determine
whether your watershed control pro-
gram is adequate to limit potential
contamination by Cryptosporidium
oocysts. The adequacy of the program
must be based on the comprehensive-
ness of the watershed review; the effec-
tiveness of your program to monitor
and control detrimental activities oc-
curring in the watershed; and the ex-
tent to which your system has maxi-
mized land ownership and/or controlled
land use within the watershed.

DISINFECTION PROFILE
§141.53¢ What is a disinfection profile

and who must develop one?

A disinfection profile is a graphical
representation of your system’s level of
Giardia lamblia or virus inactivation
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measured during the course of a year.
If you are a subpart H community or
non-transient non-community water
system which serves fewer than 10,000
persons, your system must develop a
disinfection profile unless your State
determines that your system’s profile
is unnecessary. Your State may ap-
prove the use of a more representative
data set for disinfection profiling than
the data set required under §§141.532—
141.536.

{67 FR 1839, Jan. 14, 2002, as amended at 69
FR 38856, June 29, 2004]

§141.531 What criteria must a State
use to determine that a profile is
unnecessary?

States may only determine that a
system’s profile is unnecessary if a sys-
tem’s TTHM and HAAS levels are below
0.064 mg/L and 0.048 mg/L, respectively.
To determine these levels, TTHM and
HAAbD samples must be collected after
January 1, 1998, during the month with
the warmest water temperature, and at
the point of maximum residence time
in your distribution system. Your
State may approve a more representa-
tive T'THM and HAAD data set to deter-
mine these levels.

[67 FR 1839, Jan. 14, 2002, as amended at 69
FR 38856, June 29, 2004]

§141.532 How does my system develop
a disinfection profile and when
must it begin?

A disinfection profile consists of
three steps:

(a) First, your system must collect
data for several parameters from the

§141.534

plant as discussed in §141.533 over the
course of 12 months. If your system
serves between 500 and 9,999 persons
yvou must begin to collect data no later
than July 1, 2003. If your system serves
fewer than 500 persons you must begin
to collect data no later than January 1,
2004.

(b) Second, your system must use
this data to calculate weekly log inac-
tivation as discussed in §§141.534 and
141.535; and

(c) Third, your system must use
these weekly log inactivations to de-
velop a disinfection profile as specified
in §141.536.

§141.533 What data must my system
collect to calculate a disinfection
profile?

Your system must monitor the fol-
lowing parameters to determine the
total log inactivation using the analyt-
ical methods in §141.74 (a), once per
week on the same calendar day, over 12
consecutive months:

(a) The temperature of the dis-
infected water at each residual dis-
infectant concentration sampling point
during peak hourly flow;

(b) If your system uses chlorine, the
pH of the disinfected water at each re-
sidual disinfectant concentration sam-
pling point during peak hourly flow;

(c) The disinfectant contact time(s)
(T during peak hourly flow; and

(d) The residual disinfectant con-
centration(s) (**C”’) of the water before
or at the first customer and prior to
each additional point of disinfection
during peak hourly flow.

§141.534 How does my system use this data to calculate an inactivation ratio?

Use the tables in §141.74(b)(3)(v) to determine the appropriate CT99.9 value. Cal-
culate the total inactivation ratio as follows, and multiply the value by 3.0 to de-
termine log inactivation of Giardia lamblia:

P

If your system

Your system must determine

P

(a) Uses only one point of dis-
infectant application. or

{b) Uses more than one point
of disinfectant application be-
fore the first customer.

(1) One inactivation ratio (CTcalc/CTss.s) before or at the first customer during peak hourly flow

(2) Successive CTcalc/CTyes values, representing seguential inactivation ratios, between the
point of disinfectant application and a point before or at the first customer during peak hourly
flow. Under this alternative, your system must calculate the total inactivation ratio by deter-
mining {CTcalc/CTas) for each sequence and then adding the (CTcalc/CTsgs) values to-
gether to determine (XCTcale/CTsgs).

The (CTcalc/CTas.s) value of each disinfection segment immediately prior to the next point of
disinfectant application, or for the final segment, before or at the first customer, during peak
hourly flow using the procedure specified in paragraph (a)(2) of this section.
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[67 FR 1839, Jan. 14, 2002, as amended at 69 FR 38856, June 29, 2004]

§141.535 What if my system uses
chloramines, ozone, or chlorine di-
oxide for primary disinfection?

If your system uses chloramines,
ozone, or chlorine dioxide for primary
disinfection, you must also calculate
the logs of inactivation for viruses and
develop an additional disinfection pro-
file for viruses using methods approved
by the State.

§141.536 My system has developed an
inactivation ratic; what must we do
now?

Bach log inactivation serves as a
data point in your disinfection profile.
Your system will have obtained 52
measurements (one for every week of
the year). This will allow your system
and the State the opportunity to evalu-
ate how microbial inactivation varied
over the course of the year by looking
at all 52 measurements (your Disinfec-
tion Profile). Your system must retain
the Disinfection Profile data in graphic
form, such as a spreadsheet, which
must be available for review by the
State as part of a sanitary survey.
Your system must use this data to cal-
culate a benchmark if you are consid-
ering changes to disinfection practices.

DISINFECTION BENCHMARK

§141.540 Who has to develop a dis-
infection benchmark?

If you are a subpart H system re-
quired to develop a disinfection profile
under §§141.530 through 141.536, your
system must develop a Disinfection
Benchmark if you decide to make a
significant change to your disinfection
practice. Your system must consult

with the State for approval before you
can implement a significant disinfec-
tion practice change.

§141.541 What are significant changes
to disinfection practice?

Significant changes to disinfection
practice include:

(a) Changes to the point of disinfec-
tion;

(b) Changes to the disinfectant(s)
used in the treatment plant;

(¢) Changes to the disinfection proc-
€ss; or

(d) Any other modification identified
by the State.

§141.542 What must my system do if
we are considering a significant
change to disinfection practices?

If your system is considering a sig-
nificant change ¢to its disinfection
practice, your system must calculate a
disinfection benchmark(s) as described
in §§141.543 and 141.544 and provide the
benchmark(s) to your State. Your sys-
tem may only make a significant dis-
infection practice change after con-
sulting with the State for approval.
Your system must submit the fol-
lowing information to the State as part
of the consultation and approval proc-
ess:

(a) A description of the proposed
change;

(b)y The disinfection profile for
Giardia lamblia (and, if necessary, vi-
ruses) and disinfection benchmark;

(c) An analysis of how the proposed
change will affect the current levels of
disinfection; and

(1) Any additional information re-
quested by the State.

§141.543 How is the disinfection benchmark calculated?
If your system is making a significant change to ils disinfection practice, it
must calculate a disinfection benchmark using the procedure specified in the fol-

lowing table.

To calculate a disinfection benchmark your system must perform the following steps

Step 1: Using the data your system collected to develop the Disinfection Profile, determine the average Giardia lamblia inactiva-
tion for each calendar month by dividing the sum of all Giardia lamblia inactivations for that month by the number of values

calculated for that month.

Step 2: Determine the lowest monthly average value out of the twelve values. This value becomes the disinfection benchmark.
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§141.544 What if my system uses
chloramines, ozone, or chlorine di-
oxide for primary disinfection?

If your system uses chloramines,
ozone or chlorine dioxide for primary
disinfection your system must cal-
culate the disinfection benchmark
from the data your system collected
for viruses to develop the disinfection
profile in addition to the Giardia
lamblia disinfection benchmark cal-
culated under §141.543. This viral
benchmark must be calculated in the
same manner used to calculate the
Giardia lamblia disinfection benchmark
in §141.543.

COMBINED FILTER EFFLUENT
REQUIREMENTS

§141.550 Is my system required to
meet subpart T combined filter ef-
fluent turbidity limits?

All subpart H systems which serve
populations fewer than 10,000, are re-
quired to filter, and utilize filtration
other than slow sand filtration or dia-
tomaceous earth filtration must meet
the combined filter effluent turbidity
requirements of §§141.5561-141.563 . If
yvour system uses slow sand or diato-
maceous earth filtration you are not
required to meet the combined filter
effluent turbidity limits of subpart T,
but you must continue to meel the
combined filter effluent turbidity lim-
its in §141.73.

§141.551 What strengthened combined
filter effluent turbidity limits must
my system meet?

Your system must meet two
strengthened combined filter effluent
turbidity limits.

(a) The first combined filter effluent
turbidity limit is a ‘‘95th percentile”
turbidity limit that your system must
meet in at least 95 percent of the tur-
bidity measurements taken each
month. Measurements must continue
to be taken as described in §141.74(a)
and (c¢). Monthly reporting must be
completed according to §141.570. The
following table describes the required
limits for specific filtration tech-
nologies.

§141.552

Your 95th per-
centile turbidity
valug is * * *

If your system consists of * * *

(1) Conventional Filtration or Direct Fil- | 0.3 NTU.
tration.

(2) All other “Alternative” Filtration ........ A value determined
by the State (not
o exceed 1
NTU) based on
the demonstra-
tion described in

§141.552.

(b) The second combined filter efflu-
ent turbidity limit is a “‘maximum”
turbidity limit which your system may
at no time exceed during the month.
Measurements must continue to be
taken as described in §141.74(a) and (c¢).
Monthly reporting must be combpleted
according to §141.570. The {following
table describes the required limits for
specific filtration technologies.

Your maximum tur-

if your system consists of bidity value is * * *

(1) Conventional Filtration or Direct Fil- | 1 NTU.
tration.

(2) All other "Alternative Filtration” ........ A value determined
by the State (not
to exceed 5
NTU) based on
the demonstra-
tion as described

in § 141.552.

[67 FR 1839, Jan. 14, 2002, as amended at 69
FR 38856, June 29, 2004]

§141.552 My system consists of “alter-
native filtration” and is required to
conduct a demonstration—what is
required of my system and how
does the State establish my tur-
bidity limits?

(a) If your system consists of alter-
native filtration{filtration other than
slow sand filtration, diatomaceous
earth filtration, conventional filtra-
tion, or direct filtration) you are re-
quired to conduct a demonstration (see
tables in §141.551). Your system must
demonstrate to the State, using pilot
plant studies or other means, that your
system’s filtration, in combination
with disinfection treatment, consist-
ently achieves:

(€] 99 percent
Cryptosporidium oocysts;

(2) 99.9 percent removal and/or inac-
tivation of Giardia lamblia cysts; and

(3) 99.99 percent removal and/or inac-
tivation of viruses.

removal of
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(b) [Reserved]

§141.553 My system practices lime
softening—is there any special pro-
vision regarding my combined filter
effluent?

If your system practices lime soft-
ening, you may acidify representative
combined filter effluent turbidity sam-
ples prior to analysis using a protocol
approved by the State.

INDIVIDUAL FILTER TURBIDITY
REQUIREMENTS

§141.560 Is my system subject to indi-
vidual filter turbidity require-
ments?

If your system is a subpart H system
serving fewer than 10,000 people and
utilizing conventional filtration or di-
rect filtration, you must conduct con-
tinuous monitoring of turbidity for
each individual filter at your system.
The following requirements apply to
continuous turbidity monitoring:

(a) Monitoring must be conducted
using an approved method in §141.74(a);

(b) Calibration of turbidimeters must
be conducted using procedures speci-
fied by the manufacturer;

(¢c) Results of turbidity monitoring
must be recorded at least every 15 min-
utes;

(d) Monthly reporting must be com-
pleted according to §141.570; and

(e) Records must be maintained ac-
cording to §141.571.

§141.561 What happens if my system’s
turbidity meonitoring equipment
fails?

If there is a failure in the continuous
turbidity monitoring equipment, your
system must conduct grab sampling
every four hours in lieu of continuous
monitoring until the turbidimeter is
back on-line. Your system has 14 days
to resume continuous monitoring be-
fore a violation is incurred.

§141.562 My system only has two or
fewer filters—is there any special
provision regarding individual fil-
ter turbidity monitoring?

Yes, if your system only consists of
two or fewer filters, you may conduct
continuous monitoring of combined fil-
ter effluent turbidity in lieu of indi-
vidual filter effluent turbidity moni-
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toring. Continuous monitoring must
meet the same requirements set forth

in §141.560(a) through (d) and §141.561.

§141.563 What follow-up action is my
system required to take based on
continuous turbidity monitoring?

Follow-up action is required accord-
ing to the following tables:

RN

Your system must * * *

(a) The turbidity of
an individual filter
(or the turbidity of
combined filter ef-
fluent (CFE) for
systems with 2 fil-
ters that monitor
CFE in lieu of in-
dividual filters)
exceeds 1.0 NTU
in two consecu-
tive recordings 15
minutes apart.

Report to the State by the 10th of the

following month and include the filter
number(s), corresponding date(s),
turbidity value(s) which exceeded 1.0
NTU, and the cause (if known) for
the exceedance(s).

If a system was re-
quired to report to
the State * *

Your system must * * *

{(b) For three
months in a row
and turbidity ex-
ceeded 1.0 NTU
in two consecu-
tive recordings 15
minutes apart at
the same filter (or
CFE for systems
with 2 filters that
monitor CFE in
lieu of individual
filters).

{c) For two months
in a row and tur-
bidity exceeded
2.0 NTU in 2 con-
secutive record-
ings 15 minutes
apart at the same
filter {or CFE for
systems with 2 fil-
ters that monitor
CFE in lieu of in-
dividual filters).

Conduct a self-assessment of the fil-

ter(s) within 14 days of the day the
filter exceeded 1.0 NTU in two con-
secutive measurements for the third
straight month unless a CPE as
specified in paragraph (c) of this sec-
tion was required. Systems with 2 fil-
ters that monitor CFE in lieu of indi-
vidual filters must conduct a self as-
sessment on both filters. The self-as-
sessment must consist of at least the
following components: assessment
of filter performance; development of
a filter profile; identification and
prioritization of factors limiting filter
performance; assessment of the ap-
plicability of corrections; and prepa-
ration of a filter self-assessment re-
port.

Arrange to have a comprehensive per-

formance evaluation (CPE) con-
ducted by the State or a third party
approved by the State not later than
60 days following the day the filter
exceeded 2.0 NTU in two consecu-
tive measurements for the second
straight month. If a CPE has been
completed by the State or a third
party approved by the State within
the 12 prior months or the system
and State are jointly participating in
an ongoing Comprehensive Tech-
nical Assistance (CTA) project at the
system, a new CPE is not required.
If conducted, a CPE must be com-
pleted and submitted to the State no
later than 120 days following the day
the filter exceeded 2.0 NTU in two
consecutive measurements for the
second straight month.
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[67 FR 1839, Jan. 14, 2002, as amended at 69
FR 38856, June 29, 2004]

§141.564 My system practices lime
softening—is there any special pro-
vision regarding my individual fil-
ter turbidity monitoring?

If your system utilizes lime soft-
ening, you may apply to the State for

§141.571

alternative turbidity exceedance levels
for the levels specified in the table in
§141.563. You must be able to dem-
onstrate to the State that higher tur-
bidity levels are due to lime carryover
only. and not due to degraded filter
performance.

REPORTING AND RECORDKEEPING REQUIREMENTS

§141.57¢ What does subpart T require that my system report to the State?

This subpart T requires your system to report several items to the State. The
following table describes the items which must be reported and the frequency of
reporting. Your system is required to report the information described in the fol-
lowing table, if it is subject to the specific requirement shown in the first col-

umn.

Corresponding
requirement

Description of information to report

Frequency

{a) Combined Filter Effluent

Requirements.
(8§ 141.550-141.553)

(b} Individual Turbidity Re-

quirements.
(8§ 141.560—141.564)

(c) Disinfection Profiling
(§§ 141.530-141.536)

(d) Disinfection
Benchmarking.
(8§ 141.540—-141.544)

(1) The total number of filtered water turbidity meas-
urements taken during the month.

(2) The number and percentage of filtered water tur-
bidity measurements taken during the month which
are less than or equal to your system’s required
95th percentile limit.

(3) The date and value of any turbidity measurements
taken during the month which exceed the maximum
turbidity value for your filtration system.

(1) That your system conducted individual filter tur-
bidity monitoring during the month.

(2) The filter number(s), corresponding date(s), and
the turbidity value(s) which exceaded 1.0 NTU dur-
ing the month, and the cause (if known) for the ex-
ceedance(s), but only if 2 consecutive measure-
ments exceeded 1.0 NTU.

(3) If a self-assessment is required, the date that it
was triggered and the date that it was completed.

(4) If a CPE is required, that the CPE is required and
the date that it was triggered.
(5) Copy of completed CPE report ...
(1) Results of optional monitoring which show TTHM
levels <0.064 mg/l and HAA5 levels <0.048 mg/l
(Only if your system wishes to forgo profiling) or that

your system has begun disinfection profiling.

(1) A description of the proposed change in disinfec-
tion, your system’s disinfection profile for Giardia
lamblia (and, if necessary, viruses) and disinfection
benchmark, and an analysis of how the proposed
change will affect the current levels of disinfection.

By the 10th of the following month.

By the 10th of the following month.

By the 10th of the following month.

By the 10th of the following month.

By the 10th of the following month.

By the 10th of the following month (or 14
days after the self-assessment was
triggered only if the self-assessment
was triggered during the last four days
of the month)

By the 10th of the following month.

Within 120 days after the CPE was trig-
gered.

(i) For systems serving 500-9,999 by
July 1, 2003;

(i) For systems serving fewer than 500
by January 1, 2004.

Anytime your system is considering a
significant change to its disinfection
practice.

{67 FR 1839, Jan. 14, 2002, as amended at 69 FR 38857, June 29, 2004]

§141.571 What records does subpart T
require my system to keep?

Your system must keep several types
of records based on the requirements of
subpart T, in addition to recordkeeping

requirements under §141.75. The fol-
lowing table describes the necessary
records, the length of time these
records must be kept, and for which re-
quirement the records pertain. Your
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system is required to maintain records
described in this table, if it is subject

40 CFR Ch. | (7-1-14 Edition)

to the specific requirement shown in
the first column.

Duration of
Corresponding requirement Description of necessary records time records
must be kept
(a) Individual Filter Turbidity Requirements .................. Results of individual filter monitoring ..o, At least 3
(§§ 141.560—-141.564) years.
(b) Disinfection Profiling ... Results of Profile (including raw data and analysis) .... | Indefinitely.
(8§ 141.530-141.536)
(c) Disinfection Banchmarking .........ccoocoivin i, Benchmark (including raw data and analysis) ............ Indefinitely.
(8§ 141.540—-141.544)
Subpart U—Initial Distribution with, but separate from, subpart L

System Evaluations

SOURCE: 71 FR 483, Jan. 4, 2006, unless oth-
erwise noted.

§141.600 General requirements.

(a) The requirements of subpart U of
this part constitute national primary
drinking water regulations. The regu-
lations in this subpart establish moni-
toring and other requirements for iden-
tifying subpart V compliance moni-
toring locations for determining com-
pliance with maximum contaminant
levels for total trihalomethanes
(TTHM) and haloacetic acids
(five)(HAASD). You must use an Initial
Distribution System Hvaluation (IDSE)
to determine locations with represent-
ative high TTHM and HAADS concentra-
tions throughout your distribution sys-
tem. IDSHEs are used in conjunction

compliance monitoring, to identify and
select subpart V compliance moni-
toring locations.

(b) Applicability. You are subject to
these requirements if your system is a
community water system that uses a
primary or residual disinfectant other
than ultraviolet light or delivers water
that has been treated with a primary
or residual disinfectant other than ul-
traviolet light; or if your system is a
nontransient noncommunity water sys-
tem that serves at least 10,000 people
and uses a primary or residual dis-
infectant other than ultraviolet light
or delivers water that has been treated
with a primary or residual disinfectant
other than ultraviolet light.

(¢) Schedule. (1) You must comply
with the requirements of this subpart
on the schedule in the table in this
paragraph (¢)(1).

You must submit your standard
monitoring plan or system specific
study plan or 40/30 certification2

to the State by or receive very

small system waiver from State

If you serve this
population

You must complete your standard
monitoring or system specific

You must submit your IQSE report

study by to the State by?

Systems that are not part of a combined distribution system and systems that serve the largest population in the

combin

ed distribution system

(i) 2100,000

(il) 50,000-99,999

(iii) 10,000~
49,999

(iv) <10,000
(CWS Only).

Qctober 1, 2006 ..
April 1, 2007 ..
October 1, 200

April 1, 2008 ..o

September 30, 2008 .
March 31, 2009 .
September 30, 20

March 31, 2010 ..o

January 1, 2009,
July 1, 2009
January 1, 2010,

July 1, 2010,

Other systems that are

part of a combined distribution system

(v) Wholesale
system or con-
secutive sys-
tem.

—at the same time as the system
with the earliest compliance
date in the combined distribu-

—at the same time as the system
with the earliest compliance
date in the combined distribu-

tion system,

tion system.

—at the same time as the system
with the earliest compliance
date in the combined distribu-
tion system.

TIf, within 12 months after the date identified in this column, the State does not approve your plan or notify you that it has not
yet completed its review, you may consider the plan that you submitted as approved. You must implement that plan and you
must complete standard monitoring or a system specific study no later than the date identified in the third column.

2You must submit your 40/30 certification under § 141.603 by the date indicated.

31f, within three months after the date identified in this column (nine months after the date identified in this column if you must
comply on the schedule in paragraph (c)(1)(iii) of this section), the State does not approve your IDSE report or notify you that it
has not yet completed its review, you may consider the report that you submitted as approved and you must implement the rec-
ommended subpart V monitoring as required,
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(2) For the purpose of the schedule in
paragraph (¢)1) of this section, the
State may determine that the com-
bined distribution system does not in-
clude certain consecutive systems
based on factors such as receiving
water from a wholesale system only on
an emergency basis or receiving only a
small percentage and small volume of
water from a wholesale system. The
State may also determine that the
combined distribution system does not
include certain wholesale systems
based on factors such as delivering
water to a consecutive system only on
anh emergency basis or delivering only a
small percentage and small volume of
water to a consecutive system.

(d) You must conduct standard moni-
toring that meetls the requirements in
§141.601, or a system specific study that
meets the requirements in §141.602, or
certify to the State that you meet 40/30
certification criteria under §141.603, or
qualify for a very small system waiver
under §141.604.

(1) You must have taken the full
complement of routine TTHM and
HAADbD compliance samples required of a
system with your population and
source water under subpart L of this
part (or you must have taken the full
complement of reduced TTHM and
HAAD compliance samples required of a
system with your population and
source water under subpart L if you
meet reduced monitoring criteria
under subpart L of this part) during the
period specified in §141.603(a) to meet
the 40/30 certification criteria in
§141.603. You must have taken TTHM
and HAAD samples under §§141.131 and
141.132 to be eligible for the very small
system waiver in §141.604.

(2) If you have not taken the required
samples, you must conduct standard
monitoring that meets the require-
ments in §141.601, or a system specific
study that meets the requirements in
§141.602.

(e) You must use only the analytical
methods specified in §141.131, or other-
wise approved by EPA for monitoring
under this subpart, to demonstrate
compliance with the requirements of
this subpart.

§141.601

() IDSE results will not be used for
the purpose of determining compliance
with MOLs in §141.64.

§141.601 Standard monitoring.

(a) Standard moniloving plan. Your
standard monitoring plan must comply
with paragraphs (a)(1) through (a)4) of
this section. You must prepare and
submit your standard monitoring plan
to the State according to the schedule
in §141.600(c).

(1) Your standard monitoring plan
must include a schematic of your dis-
tribution system (including distribu-
tion system entry points and their
sources, and storage facilities), with
notes indicating locations and dates of
all projected standard monitoring, and
all projected subpart L compliance
monitoring.

(2) Your standard monitoring plan
must include justification of standard
monitoring location selection and a
summary of data you relied on to jus-
tify standard monitoring location se-
lection.

(3) Your standard monitoring plan
must specify the population served and
system type (subpart H or ground
water).

4) You must retain a complete copy
of your standard monitoring plan sub-
mitted under this paragraph (a), in-
cluding any State modification of your
standard monitoring plan, for as long
as you are required to retain your
IDSE report under paragraph (¢c)4) of
this section.

(b)Y Standard monitoring. (1) You must
monitor as indicated in the table in
this paragraph (b)(1). You must collect
dual sample sets at each monitoring lo-
cation. One sample in the dual sample
set must be analyzed for TTHM. The
other sample in the dual sample set
must be analyzed for HAAS. You must
conduct one monitoring period during
the peak historical month for TTHM
levels or HAAD levels or the month of
warmest water temperature. You must
review available compliance, study, or
operational data to determine the peak
historical month for TTHM or HAAS
levels or warmest water temperature.
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Distribution system monitoring locations
. . Monitoring periods and
Wi‘;‘:@i " Po%ﬁ?et;)é’r; lze frqueapy of T?:\iln?_er Near Average High High
sampling toring entry residence TTHM HAAS
period points time locations | locations
Subpart H
<500 consecutive sys- one (during peak histor- 2 T 1
tems. ical month) 2.
<500 non-consecutive | ... 2 i | 1 1
systems,
500-3,300 consecutive four (every 90 days) ...... 2 T 1
systems.
500-3,300 NON-CON- | i 2 e 1 1
secutive systems.
3,301=9,999 ..iiivviiiviiies | e 4 i, 1 2 1
10,000-49,999 six (every 60 days) 8 1 2 3 2
50,000-249,999 . 16 3 4 5 4
250,000-999,999 .......... 24 4 6 8 [}
1,000,000-4,999,999 ... 32 6 8 10 8
>5,000,000 . 40 8 10 12 10
Ground
Water
<500 consecutive sys- one (during peak histor- 2 T 1
tems. ical month) 2.
<500 non-consecutive | ... 2| i | 1 1
systems.
500-8,999 2] oo oo 1 1
10,000-99,999 6 1 1 2 2
100,000-499,999 8 1 1 3 3
2500,000 ..o 12 2 2 4 4

[gle]

(2) You must take samples at loca-
tions other than the existing subpart L
monitoring locations. Monitoring loca-
tions must be distributed throughout
the distribution system.

(3) If the number of entry points to
the distribution system is fewer than
the specified number of entry point
monitoring locations, excess entry
point samples must be replaced equally
at high TTHM and HAAS locations. If
there is an odd extra location number,
you must take a sample at a high
TTHM location. If the number of entry
points to the distribution system is
more than the specified number of
entry point monitoring locations, you
must take samples at entry points to
the distribution system having the
highest annual water flows.

(4) Your monitoring under this para-
graph (b) may not be reduced under the
provisions of §141.29 and the State may
not reduce your monitoring using the
provisions of §142.16(m).

(¢) IDSE report. Your IDSH report
must include the elements required in
paragraphs (¢c}1) through (¢)4) of this
section. You must submit your IDSE

' A dual sample set (ie, a TTHM and an HAA5 sample) must be taken at each monitoring location during each monitoring pe-
fod

5The peak historical month is the month with the highest TTHM or HAAS levels or the warmest water temperature.

report to the State according to the
schedule in §141.600(c¢).

(1) Your IDSE report must include all
TTHM and HAAS analytical results
from subpart L compliance monitoring
and all standard monitoring conducted
during the period of the IDSH as indi-
vidual analytical results and LRAAs
presented in a tabular or spreadsheet
format acceptable to the State. If
changed from your standard moni-
toring plan submitted under paragraph
(a) of this section, your report must
also include a schematic of your dis-
tribution system, the population
served, and system type (subpart H or
ground water).

(2) Your IDSE report must include an
explanation of any deviations {from
your approved standard monitoring
plan.

(3) You must recommend and justify
subpart V compliance monitoring loca-
tions and timing based on the protocol
in §141.605.

4) You must retain a complete copy
of your IDSE report submitted under
this section for 10 years after the date
that you submitted your report. If the
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State modifies the subpart V moni-
toring requirements that you rec-
ommended in your IDSE report or if
the State approves alternative moni-
toring locations, you must keep a copy
of the State’s notification on file for 10
yvears after the date of the State’s noti-
fication. You must make the IDSE re-
port and any State notification avail-
able for review by the State or the pub-
lic.

§141.602 System specific studies.

(a) System specific study plan. Your
system specific study plan must be
based on either existing monitoring re-
sults as required under paragraph (axl)
of this section or modeling as required
under paragraph (a)(2) of this section.
You must prepare and submit your sys-
tem specific study plan to the State ac-
cording to the schedule in §141.600(c).

(1) Eristing monitoring vresults. You
may comply by submitting monitoring
results collected before you are re-

§141.602

quired to begin monitoring under
§141.600(c). The monitoring results and
analysis must meet the criteria in
paragraphs (a1 and (a)(D(ii) of this
section.

1)y Minimum requivements. (A) TTHM
and HAAS results must be based on
samples collected and analyzed in ac-
cordance with §141.131. Samples must
be collected no earlier than five years
prior to the study plan submission
date.

(B) The monitoring locations and fre-
quency must meet the conditions iden-
tified in this paragraph (@)} L{AXB).
Each location must be sampled once
during the peak historical month for
TTHM levels or HAAD levels or the
month of warmest water temperature
for every 12 months of data submitted
for that location. Monitoring results
must include all subpart L compliance
monitoring results plus additional
monitoring results as necessary to
meet minimum sample requirements.

Population Number of Number of samples
System Type size monitoring
category locations TTHM HAAS5
Subpart H:

<500 3 3 3
500-3,300 3 9 el
3,301-9,999 6 36 36
10,000—49,999 12 72 72
50,000— 24 144 144

249,999
250,000~ 36 216 216

999,999
1,000,000- 48 288 288

4,999,999
25,000,000 60 360 360

Ground Water:

<500 3 3 3
500-9,999 3 9 el
10,000-99,999 12 48 48
100,000- 18 72 72

499,999
>500,000 24 96 96
(i1) Reporting monitoring results. You  distribution system and that treat-

must report the information in this
paragraph (a)1){di).

(A) You must report previously col-
lected monitoring results and certify
that the reported monitoring results
include all compliance and non-compli-
ance results generated during the time
period beginning with the first re-
ported result and ending with the most
recent subpart L results.

(B) You must certify that the sam-
ples were representative of the entire

ment, and distribution system have not
changed significantly since the sam-
ples were collected.

(C) Your study monitoring plan must
include a schematic of your distribu-
tion system (including distribution
system entry points and their sources,
and storage facilities), with notes indi-
cating the locations and dates of all
completed or planned system specific
study monitoring.
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(D) Your system specific study plan
must specify the population served and
system type (subpart H or ground
water).

(E) You must retain a complete copy
of your system specific study plan sub-
mitted under this paragraph (a)1), in-
cluding any State modification of your
system specific study plan, for as long
as you are required to retain your
IDSE report under paragraph (bX5) of
this section.

(F) If you submit previously col-
lected data that fully meet the number
of samples required under paragraph
(a)}DEXB) of this section and the State
rejects some of the data, you must ei-
ther conduct additional monitoring to
replace rejected data on a schedule the
State approves or conduct standard
monitoring under §141.601.

(2) Modeling. You may combply
through analysis of an extended period
simulation hydraulic model. The ex-
tended period simulation hydraulic
model and analysis must meet the cri-
teria in this paragraph (a)2).

) Minimum requirements. (A) The
model must simulate 24 hour variation
in demand and show a consistently re-
peating 24 hour pattern of residence
time.

(B) The model must represent the cri-
teria listed in paragraphs (a)X2)O(EBHXD
through (9) of this section.

(1) 75% of pipe volume;

(2) 50% of pipe length;

(3) All pressure zones;

(4) All 12-inch diameter and larger
pipes;

(5) All 8-inch and larger pipes that
connect pressure zones, influence zones
from different sources, storage facili-
ties, major demand areas, pumps, and
control valves, or are known or ex-
pected to be significant conveyors of
water;

(6) All 6-inch and larger pipes that
connect remote areas of a distribution
system to the main portion of the sys-
tem;

7y All storage facilities with stand-
ard operations represented in the
model; and

(8) All active pump stations with con-
trols represented in the model; and

(9) All active control valves.

(C) The model must be calibrated, or
have calibration plans, for the current

40 CFR Ch. | (7-1-14 Edition)

configuration of the distribution sys-
tem during the period of high TTHM
formation potential. All storage facili-
ties must be evaluated as part of the
calibration process. All required cali-
bration must be completed no later
than 12 months after plan submission.

(i1) Reporting modeling. Your system
specific study plan must include the in-
formation in this paragraph (a)(2)(ii).

(A) Tabular or spreadsheet data dem-
onstrating that the model meets re-
quirements in paragraph (a)2)AXB) of
this section.

(B) A description of all calibration
activities undertaken, and if calibra-
tion is complete, a graph of predicted
tank levels versus measured tank lev-
els for the storage facility with the
highest residence time in each pressure
zone, and a time series graph of the
residence time at the longest residence
time storage facility in the distribu-
tion system showing the predictions
for the entire simulation period (i.e.,
from time zero until the time it takes
to for the model to reach a consist-
ently repeating pattern of residence
time).

(C) Model output showing prelimi-
nary 24 hour average residence time
predictions throughout the distribu-
tion system.

(D) Timing and number of samples
representative of the distribution sys-
tem planned for at least one moni-
toring period of TTHM and HAAS dual
sample monitoring at a number of loca-
tions no less than would be required for
the system under standard monitoring
in §141.601 during the historical month
of high TTHM. These samples must be
taken at locations other than existing
subpart L compliance monitoring loca-
tions.

(E) Description of how all require-
ments will be completed no later than
12 months after you submit your sys-
tem specific study plan.

(F) Schematic of your distribution
system (including distribution system
entry points and their sources, and
storage facilities), with notes indi-
cating the locations and dates of all
completed system specific study moni-
toring (if calibration is complete) and
all subpart L compliance monitoring.

(G) Population served and system
type (subpart H or ground water).
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(H) You must retain a complete copy
of your system specific study plan sub-
mitted under this paragraph (a)?2), in-
cluding any State modification of your
system specific study plan, for as long
as you are required to retain your
IDSHE report under paragraph (b)7) of
this section.

(iii) If you submit a model that does
not fully meet the requirements under
paragraph (a)2) of this section, you
must correct the deficiencies and re-
spond to State inquiries concerning the
model. If you fail to correct defi-
ciencies or respond to inquiries to the
State’s satisfaction, you must conduct
standard monitoring under §141.601.

(b)Y IDSE report. Your IDSE report
must include the elements required in
paragraphs (b)1) through (b)(6) of this
section. You must submit your IDSE
report according to the schedule in
§141.600(c).

(1) Your IDSE report must include all
TTHM and HAAS5 analytical results
from subpart L compliance monitoring
and all system specific study moni-
toring conducted during the period of
the system specific study presented in
a tabular or spreadsheet format accept-
able to the State. If changed from your
system specific study plan submitted
under paragraph (a) of this section,
your IDSHE report must also include a
schematic of your distribution system,
the population served, and system type
(subpart H or ground water).

(2) If you used the modeling provision
under paragraph (a)?2) of this section,
yvou must include final information for
the elements described in paragraph
(a)(2)(ii) of this section, and a 24-hour
time series graph of residence time for
each subpart V compliance monitoring
location selected.

(3) You must recommend and justify
subpart V compliance monitoring loca-
tions and timing based on the protocol
in §141.605.

(4) Your IDSE report must include an
explanation of any deviations from
your approved system specific study
plan.

(53) Your IDSHE report must include
the basis (analytical and modeling re-
sults) and justification you used to se-
lect the recommended subpart V moni-
toring locations.

§141.603

(6) You may submit your IDSE report
in lieu of your system specific study
plan on the schedule identified in
§141.600(c) for submission of the system
specific study plan if you believe that
yvou have the necessary information by
the time that the system specific study
plan is due. If you elect this approach,
your IDSE report must also include all
information required under paragraph
(a) of this section.

(7 You must retain a complete copy
of your IDSE report submitted under
this section for 10 years after the date
that you submitted your IDSE report.
If the State modifies the subpart V
monitoring requirements that you rec-
ommended in your IDSE report or if
the State approves alternative moni-
toring locations, you must keep a copy
of the State’s notification on file for 10
years after the date of the State’s noti-
fication. You must make the IDSE re-
port and any State notification avail-
able for review by the State or the pub-
lic.

§141.603 40/30 certification.

(a) Eligibility. You are eligible for 40/
30 certification if you had no TTHM or
HAAD monitoring violations under sub-
part L of this part and no individual
sample exceeded 0.040 mg/L for TTHM
or 0.030 mg/L for HAAS during an eight
consecutive calendar quarter period be-
ginning no earlier than the date speci-
fied in this paragraph (a).

Then your eligibility for 40/30 certifi-
cation is based on eight consecutive
calendar quarters of subpart L compli-
ance monitoring results beginning no
earlier than

If your 40/30 certifi-
cation is due

(1) October 1, 2006
(2) April 1, 2007 .....
(3) October 1, 2007
(4) April 1, 2008 .....

January 2004.
January 2004.
January 2005.
January 2005.

"Unless you are on reduced monitoring under subpart L of
this part and were not required to monitor during the specified
period. If you did not monitor during the specified period, you
must base your eligibility on compliance samples taken during
the 12 months preceding the specified period.

(b)) 40/30 certification. (1) You must
certify to your State that every indi-
vidual compliance sample taken under
subpart L of this part during the peri-
ods specified in paragraph (a) of this
section were <0.040 mg/L for TTHM and
<0.030 mg/L for HAAS5, and that you
have not had any TTHM or HAAD moni-
toring violations during the period
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specified in paragraph (a) of this sec-
tion.

(2) The State may require you to sub-
mit compliance monitoring results,
distribution system schematics, and/or
recommended subpart V compliance
monitoring locations in addition to
your certification. If you fail to submit
the requested information, the State
may require standard monitoring
under §141.601 or a system specific
study under §141.602.

(3) The State may still require stand-
ard monitoring under §141.601 or a sys-
tem specific study under §141.602 even
if you meet the criteria in paragraph
(a) of this section.

4) You must retain a complete copy
of your certification submitted under
this section for 10 years after the date
that you submitted your certification.
You must make the certification, all
data upon which the certification is
based, and any State notification avail-
able for review by the State or the pub-
lic.

§141.604 Very small system waivers.

(a) If you serve fewer than 500 people
and you have taken TTHM and HAAS
samples under subpart L of this part,
you are not required to comply with

40 CFR Ch. | (7-1-14 Edition)

this subpart unless the State notifies
yvou that you must conduct standard
monitoring under §141.601 or a system
specific study under §141.602.

(b) If you have not taken TTHM and
HAAbD samples under subpart L of this
part or if the State notifies you that
you must comply with this subpart,
yvou must conduct standard monitoring
under §141.601 or a system specific
study under §141.602.

§141.605 Subpart V compliance moni-
toring location recommendations.

(a) Your IDSH report must include
your recommendations and justifica-
tion for where and during what
month(s) TTHM and HAAS5 monitoring
for subpart V of this part should be
conducted. You must base your rec-
ommendations on the criteria in para-
graphs (b) through (e) of this section.

(b) You must select the number of
monitoring locations specified in the
table in this paragraph (b). You will
use these recommended locations as
subpart V routine compliance moni-
toring locations, unless State requires
different or additional locations. You
should distribute locations throughout
the distribution system to the extent
possible.

Distribution system monitoring location
Population size Menitoring fre- . . Existing
Source water type 4 Total per Highest Highest
Ve category quency | monito’:ing TTHgM loca- HAA% loca- | SubpartL
period? tions tions compliance
locations
Subpart H:
<500 per year 2 1 I
500-3,300 per quarter 2 1 1
3,301-9,999 per guarter 2 1 T o
10,000—49,999 per guarter 4 2 1 1
50,000-249,999 per quarter 8 3 3 2
250,000-999,999 per quarter 12 5 4 3
1,000,000— per quarter 16 6 6 4
4,999,999
>5,000,000 per quarter 20 8 7 5
Ground water:

<500 per year 2 1 1
500-9,999 per year 2 1 1
10,000-99,999 per quarter 4 2 1 1
100,000-499,999 per quarter 51 3 2 1
>500,000 per quarter 8 3 3 2

T All systems must monitor during month of highest DBP concentrations.

28ystems on quarterly monitoring must take dual sample sets every 90 days at each monitoring location, except for subpart H
systems serving 500-3,300. Ground water systems serving 500-8,999 on annual monitoring must take dual sample sets at each
monitoring location. All other systems on annual monitoring and subpart H systems serving 500-3,300 are required to take indi-
vidual TTHM and HAAS samples (instead of a dual sample set) at the locations with the highest TTHM and HAA5 concentra-
tions, respectively. For systems serving fewer than 500 people, only one location with a dual sample set per monitoring period is
needed if the highest TTHM and HAAS concentrations occur at the same location and month.
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(c) You must recommend subpart V
compliance monitoring locations based
on standard monitoring results, system
specific study results, and subpart L
compliance monitoring results. You
must follow the protocol in paragraphs
(c)(1) through (¢)(8) of this section. If
required to monitor at more than eight
locations, you must repeat the protocol
as necessary. If you do not have exist-
ing subpart L compliance monitoring
results or if you do not have enough ex-
isting subpart L compliance moni-
toring results, you must repeat the
protocol, skipping the provisions of
paragraphs (¢)(3) and (¢)(7) of this sec-
tion as necessary, until you have iden-
tified the required total number of
monitoring locations.

(1) Location with the highest TTHM
LRAA not previously selected as a sub-
part V monitoring location.

(2) Location with the highest HAAS
LRAA not previously selected as a sub-
part V monitoring location.

(3) Existing subpart L average resi-
dence time compliance monitoring lo-
cation (maximum residence time com-
pliance monitoring location for ground
water systems) with the highest HAASD
LRAA not previously selected as a sub-
part V monitoring location.

(4) Location with the highest TTHM
LRAA not previously selected as a sub-
part V monitoring location.

(5) Location with the highest TTHM
LRAA not previously selected as a sub-
part V monitoring location.

(6) Location with the highest HAAS
LRAA not previously selected as a sub-
part V monitoring location.

(7) BExisting subpart L average resi-
dence time compliance monitoring lo-
cation (maximum residence time com-
pliance monitoring location for ground
water systems) with the highest TTHM
LRAA not previously selected as a sub-
part V monitoring location.

(8) Location with the highest HAAS
LRAA not previously selected as a sub-
part V monitoring location.

(d) You may recommend Ilocations
other than those specified in paragraph
(c) of this section if you include a ra-

§141.620

tionale for selecting other locations. If
the State approves the alternate loca-
tions, you must monitor at these loca-
tions to determine compliance under
subpart V of this part.

(e) Your recommended schedule must
include subpart V monitoring during
the peak historical month for TTHM
and HAADS concentration, unless the
State approves another month. Once
you have identified the peak historical
month, and if you are required to con-
duct routine monitoring at least quar-
terly, you must schedule subpart V
compliance monitoring at a regular
frequency of every 90 days or fewer.

[71 FR 483, Jan. 4, 2006, as amended at 74 FR
30958, June 29, 2000]

Subpart V—Stage 2 Disinfection
Byproducts Requiremenis

SOURCE: 71 FR 488, Jan. 4, 2006, unless oth-
erwise noted.

§141.620 General requirements.

(a) General. The requirements of sub-
part V of this part constitute national
primary drinking water regulations.
The regulations in this subpart estab-
lish monitoring and other require-
ments for achieving compliance with
maximum contaminant levels based on

locational running annual averages
(LRAA)Y for +total trihalomethanes
(TTHM) and haloacetic acids

(five)(HAAS5), and for achieving compli-
ance with maximum residual disinfect-
ant residuals for chlorine and chlor-
amine for certain consecutive systems.

(b) Applicability. You are subject to
these requirements if your system is a
community water system or a nontran-
sient mnoncommunity water system
that uses a primary or residual dis-
infectant other than ultraviolet light
or delivers water that has been treated
with a primary or residual disinfectant
other than ultraviolet light.

(¢) Schedule. You must comply with
the requirements in this subpart on the
schedule in the following table based
on your system type.

625

ED_004030_00001798-00244



§141.620

40 CFR Ch. | (7-1-14 Edition)

If you are this type of system

You must comply with subpart V monitoring by: 1

Systems that are not part of a combined distribution system and systems that serve the largest population in the
combined distribution system

} System serving 2100,000 .......ccooovviviicriiicnnnn
) System serving 50,000-99,999 . .
)
)

System serving 10,000-48,999 .
System serving <10,000 ...

October

April 1, 2012,
Qctober 1, 2012,
October 1, 2013,
October 1,
§141.701(a)(4) or

2013 if no Cryptosporidium monitoring is required under

2014 if Cryplosporidium monitoring is required under

§ 141.701(a)(4) or (a)(6)

Other systems that are part of a combined distribution system

(5) Consecutive system or wholesale system ........

—at the same time as the system with the earliest compliance date in the
combined distribution system.

1 The State may grant up to an additional 24 months for compliance with MCLs and operational evaluation levels if you require

capital improvements to comply with an MCL.

(6) Your monitoring frequency is
specified in §141.621(aX2).

(1) If you are required to conduct
quarterly monitoring, you must begin
monitoring in the first full calendar
quarter that includes the compliance
date in the table in this paragraph (c¢).

(ii) If you are required to conduct
monitoring at a frequency that is less
than quarterly, you must begin moni-
toring in the calendar month rec-
ommended in the IDSE report prepared
under §141.601 or §141.602 or the cal-
endar month identified in the subpart
V monitoring plan developed under
§141.622 no later than 12 months after
the compliance date in this table.

(7 If you are required to conduct
quarterly monitoring, you must make
compliance calculations at the end of
the fourth calendar quarter that fol-
lows the compliance date and at the
end of each subsequent quarter (or ear-
lier if the LLRAA calculated based on
fewer than four quarters of data would
cause the MCL to be exceeded regard-
less of the monitoring results of subse-
quent quarters). If you are required to
conduct monitoring at a {frequency
that is less than quarterly, you must
make compliance calculations begin-
ning with the first compliance sample
taken after the compliance date.

(8) For the purpose of the schedule in
this paragraph (c), the State may de-
termine that the combined distribution
system does not include certain con-
secutive systems based on factors such
as receiving water from a wholesale
system only on an emergency basis or
receiving only a small percentage and
small volume of water from a whole-

sale system. The State may also deter-
mine that the combined distribution
system does not include certain whole-
sale systems based on factors such as
delivering water to a consecutive sys-
tem only on an emergency basis or de-
livering only a small percentage and
small volume of water to a consecutive
system.

() Monitoring and compliance—(1) Sys-
tems required to monitor gquarterly. To

comply with subpart V MCLs in
§141.64(b)2), you must calculate
LRAAs for TTHM and HAAD using

monitoring results collected under this
subpart and determine that each LRAA
does not exceed the MCL. If you fail to
complete four consecutive quarters of
monitoring, you must calculate com-
pliance with the MCL based on the av-
erage of the available data from the
most recent four quarters. If you take
more than one sample per quarter at a
monitoring location, you must average
all samples taken in the quarter at
that location to determine a quarterly
average to be used in the LRAA cal-
culation.

(2) Systems required to monitor yearly
or less frequently. To determine compli-
ance with subpart V MCLs in
§141.64(b)X2), you must determine that
each sample taken is less than the
MCL. If any sample exceeds the MCL,
you must comply with the require-
ments of §141.625. If no sample exceeds
the MCL, the sample result for each
monitoring location is considered the
LRAA for that monitoring location.

(e) Violation. You are in violation of
the monitoring requirements for each
quarter that a monitoring result would
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be used in calculating an LRAA if you
fail to monitor.

[71 FR 488, Jan. 4, 2006; 71 FR 4645, Jan. 27,
20061

§141.621 Routine monitoring.

(a) Monitoring. (1) If you submitted an
IDSE report, you must begin moni-
toring at the locations and months you
have recommended in your IDSE report
submitted under §141.605 following the
schedule in §141.620(c), unless the State
requires other locations or additional

§141.622

locations after its review. If you sub-
mitted a 40/30 certification under
§141.603 or you qualified for a very
small system waiver under §141.604 or
you are a nontransient noncommunity
water system serving <10,000, you must
monitor at the location(s) and dates
identified in your monitoring plan in
§141.132(f), updated as required by
§141.622.

(2) You must monitor at no fewer
than the number of locations identified
in this paragraph (a)(2).

Distribution
[ system moni-
Source water type Population size category Monftoring ‘Fre- to¥ing location
quency total per moni-
toring petiod?2
Subpart H:
<500 per year 2
500-3,300 per quarter 2
3,301-9,999 . per quarter 2
10,000-49,999 per quarter 4
50,000-249,999 .. per quarter 8
250,000-999,999 ... per quarter 12
1,000,000-4,999,999 .. per quarter 16
25,000,000 ... per quarter 20
Ground Water:
<500 peryear ... 2
500-9,999 peryear ... 2
10,000-99,999 per quarter 4
100,000-499,999 per quarter 6
>500,000 per quarter ... 8

1 All systems must monitor during month of highest DBP concentrations.

23ystems on quarterly monitoring must take dual sample sets every 90 days at each monitoring location, except for subpart H
systems serving 500-3,300. Ground water systems serving 500-9,999 on annual monitoring must take dual sample sets at each
monitoring location. All cther systems on annual monitoring and subpart H systems serving 500-3,300 are required to take indi-
vidual TTHM and HAA5 samples (instead of a dual sample set) at the locations with the highest TTHM and HAAS concentra-
tions, respectively. For systems serving fewer than 500 people, only one location with a dual sample set per monitoring period is
needed if the highest TTHM and HAA5 concentrations occur at the same location and month.

(3) If you are an undisinfected system
that begins using a disinfectant other
than UV light after the dates in sub-
part U of this part for complying with
the Initial Distribution System Eval-
uation requirements, you must consult
with the State to identify compliance
monitoring locations for this subpart.
You must then develop a monitoring
plan under §141.622 that includes those
monitoring locations.

() Analytical methods. You must use
an approved method listed in §141.131
for TTHM and HAAD analyses in this
subpart. Analyses must be conducted
by laboratories that have received cer-
tification by EPA or the State as speci-
fied in §141.131.

[71 FR 488, Jan. 4, 2006, as amended at 74 FR
30958, June 29, 2008]

§141.622 Subpart V monitoring plan.

(a¥1) You must develop and imple-
ment a monitoring plan to be kept on
file for State and public review. The
monitoring plan must contain the ele-
ments in paragraphs (a)1)i) through
(a)(1)iv) of this section and be com-
plete no later than the date you con-
duct your initial monitoring under this
subpart.

(i) Monitoring locations;

(ii) Monitoring dates;

(1ii) Compliance calculation proce-
dures; and

(iv) Monitoring plans for any other
systems in the combined distribution
system if the State has reduced moni-
toring requirements under the State
authority in §142.16(m).

(2) If you were not required to submit
an IDSE report under either §141.601 or
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§141.602, and you do not have sufficient
subpart L monitoring locations to
identify the required number of sub-
part V compliance monitoring Iloca-
tions indicated in §141.605(b), you must
identify additional locations by alter-
nating selection of locations rep-
resenting high TTHM levels and high
HAAS levels until the required number
of compliance monitoring locations
have been identified. You must also
provide the rationale for identifying
the locations as having high levels of
TTHM or HAAD. If you have more sub-
part L. monitoring locations than re-
quired for subpart V compliance moni-
toring in §141.605(b), you must identify
which locations you will use for sub-
part V compliance monitoring by alter-
nating selection of locations rep-
resenting high TTHM levels and high
HAAS levels until the required number
of subpart V compliance monitoring lo-
cations have been identified.

(b) If you are a subpart H system
serving >»3,300 people, you must submit
a copy of your monitoring plan to the
State prior to the date you conduct
your initial monitoring under this sub-
part, unless your IDSE report sub-
mitted under subpart U of this part
contains all the information required
by this section.

(c) You may revise your monitoring
plan to reflect changes in treatment,
distribution system operations and lay-
out (including new service areas), or

40 CFR Ch. | (7-1-14 Edition)

other factors that may affect TTHM or
HAASD formation, or for State-approved
reasons, after consultation with the
State regarding the need for changes
and the appropriateness of changes. If
yvou change monitoring locations, you
must replace existing compliance mon-
itoring Ilocations with the Ilowest
LRAA with new locations that reflect
the current distribution system loca-
tions with expected high TTHM or
HAAD levels. The State may also re-
quire modifications in your monitoring
plan. If you are a subpart H system
serving >3,300 people, you must submit
a copy of your modified monitoring
plan to the State prior to the date you
are required to comply with the revised
monitoring plan.

§141.623 Reduced monitoring.

(a) You may reduce monitoring to
the level specified in the table in this
paragraph (a) any time the LRAA is
<0.040 mg/L for TTHM and <0.030 mg/L
for HAAD at all monitoring locations.
You may only use data collected under
the provisions of this subpart or sub-
part L of this part to qualify for re-
duced monitoring. In addition, the
source water annual average TOC level,
before any treatment, must be <4.0 mg/
L at each treatment plant treating sur-
face water or ground water under the
direct influence of surface water, based
on monitoring conducted under either
§141.132(b)(1)(iii) or §141.132(d).

Population

Source water type size category

Monitoring
frequency !

Distribution system monitoring location per
monitoring period

Subpart H:
<500
500-3,300

3,301-9,999

10,000-49,999 | per quarter

50,000~
249,999

per quarter

250,000—
999,999

per quarter

per year ...

monitoring may not be reduced.

1 TTHM and 1 HAA5 sample: one at the lo-
cation and during the quarter with the
highest TTHM single measurement, one at
the location and during the quarter with the
highest HAAS single measurement; 1 dual
sample set per year if the highest TTHM
and HAA5 measurements occurred at the
same location and quarter.

dual sample sets: one at the location and
during the quarter with the highest TTHM
single measurement, one at the location
and during the quarter with the highest
HAAS single measurement.

dual sample sets at the locations with the
highest TTHM and highest HAA5 LRAAs.
dual sample sets—at the locations with the
two highest TTHM and two highest HAAS
LRAAs.

dual sample sets—at the locations with the
three highest TTHM and three highest
HAAS LRAAs.

N

N

IS

(o]
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§141.625

Population

Source water type size category

Monitoring
frequency !

Distribution system monitoring location per
meonitoring period

1,000,000—
4,999,999

25,000,000 | per quarter

Ground Water:
<500

500-9,999

10,000-99,999

100,000~
499,999
>500,000

per quarter

per quarter

per quarter ...

pet year ...

per year ...

8 dual sample sets—at the locations with the
four highest TTHM and four highest HAAS
LRAAs.

10 dual sample sets—at the locations with
the five highest TTHM and five highest
HAAS LRAAs.

every third year ... 1 TTHM and 1 HAA5 sample: one at the lo-

cation and during the quarter with the
highest TTHM single measurement, one at
the location and during the quarter with the
highest HAAS single measurement; 1 dual
sample set per year if the highest TTHM
and HAA5 measurements occurred at the
same location and quarter.

........................... 1 TTHM and 1 HAA5 sample: one at the lo-

cation and during the quarter with the
highest TTHM single measurement, cne at
the location and during the quarter with the
highest HAAS single measurement; 1 dual
sample set per year if the highest TTHM
and HAA5 measurements occurred at the
same location and quarter.

dual sample sets: one at the location and
during the quarter with the highest TTHM
single measurement, one at the location
and during the quarter with the highest
HAAS single measurement.

dual sample sets; at the locations with the
highest TTHM and highest HAA5 LRAAs.
dual sample sets at the locations with the
two highest TTHM and two highest HAAS
LRAAs.

n

N

IS

' Systems on quarterly monitoring must take dual sample sets every 90 days.

(b) You may remain on reduced moni-
toring as long as the TTHM LRAA
<0.040 mg/L and the HAA5 LRAA <0.030
mg/L, at each monitoring location (for
systems with quarterly reduced moni-
toring) or each TTHM sample <0.060
mg/L and each HAAD sample <0.045 mg/
L (for systems with annual or less fre-
quent monitoring). In addition, the
source water annual average TOC level,
before any treatment, must be <4.0 mg/
L at each treatment plant treating sur-
face water or ground water under the
direct influence of surface water, based
on monitoring conducted under either
§141.132(b)(1)(iii) or §141.132(d).

(c) If the LRAA based on quarterly
monitoring at any monitoring location
exceeds either 0.040 mg/L for TTHM or
0.030 mg/L for HAAS or if the annual (or
less frequent) sample at any location
exceeds either 0.060 mg/L for TTHM or
0.045 mg/L. for HAAS, or if the source
water annual average TOC level, before
any treatment, >4.0 mg/L at any treat-
ment plant treating surface water or
ground water under the direct influ-
ence of surface water, you must resume

routine monitoring under §141.621 or
begin increased monitoring if §141.625
applies.

(d) The State may return your sys-
tem to routine monitoring at the
State’s discretion.

§141.624 Additional requirements for
consecutive systems.

If you are a consecutive system that
does not add a disinfectant but delivers
water that has been treated with a pri-
mary or residual disinfectant other
than ultraviolet light, you must com-
ply with analytical and monitoring re-
quirements for chlorine and
chloramines in §141.131 <(¢) and
§141.132(¢c)1) and the compliance re-
quirements in §141.133(¢cX1) beginning
April 1, 2009, unless required earlier by
the State, and report monitoring re-
sults under §141.134(c).

§141.625 Conditions
creased monitoring.

requiring  in-

(a) If you are required to monitor at
a particular location annually or less
frequently than annually under §141.621
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§141.626

or §141.623, you must increase moni-
toring to dual sample sels once per
quarter (taken every 90 days) at all lo-
cations if a TTHM sample is >0.080 mg/
L or a HAAD sample is >0.060 mg/L at
any location.

(b) You are in violation of the MCL
when the LRAA exceeds the subpart V
MCLs in §141.64(b)(2), calculated based
on four consecutive quarters of moni-
toring (or the LRAA calculated based
on fewer than four quarters of data if
the MCL would be exceeded regardless
of the monitoring results of subsequent
quarters). You are in violation of the
monitoring requirements for each
quarter that a monitoring result would
be used in calculating an LRAA if you
fail to monitor.

(c) You may return to routine moni-
toring once you have conducted in-
creased monitoring for at least four
consecutive quarters and the LRAA for
every monitoring location is <0.060 mg/
L for TTHM and <0.045 mg/L for HAAS.

§141.626 Operational evaluation lev-
els.

(a) You have exceeded the oper-
ational evaluation level at any moni-
toring location where the sum of the
two previous quarters’ TTHM results
plus twice the current quarter’s TTHM
result, divided by 4 to determine an av-
erage, exceeds 0.080 mg/L, or where the
sum of the two previous quarters’
HAASD results plus twice the current
quarter’s HAAD result, divided by 4 to
determine an average, exceeds (.060 mg/
L.

(b)1) If you exceed the operational
evaluation level, you must conduct an
operational evaluation and submit a
written report of the evaluation to the
State no later than 90 days after being
notified of the analytical result that
causes you to exceed the operational
evaluation level. The written report
must be made available to the public
upon request.

(2) Your operational evaluation must
include an examination of system
treatment and distribution operational
practices, including storage tank oper-
ations, excess storage capacity, dis-
tribution system flushing, changes in
sources or source water quality, and
treatment changes or problems that
may contribute to TTHM and HAAS5

40 CFR Ch. | (7-1-14 Edition)

formation and what steps could be con-
sidered to minimize future
exceedences.

(1) You may request and the State
may allow you to limit the scope of
your evaluation if you are able to iden-
tify the cause of the operational eval-
uation level exceedance.

(i1) Your request to limit the scope of
the evaluation does not extend the
schedule in paragraph (b)1) of this sec-
tion for submitting the written report.
The State must approve this limited
scope of evaluation in writing and you
must keep that approval with the com-
pleted report.

§141.627 Requirements for remaining
on reduced TTHM and HAAS5 meoni-
toring based on subpart L results.

You may remain on reduced moni-
toring after the dates identified in
§141.620(¢c) for compliance with this
subpart only if you qualify for a 40/30
certification under §141.603 or have re-
ceived a very small system walver
under §141.604, plus you meet the re-
duaced monitoring criteria in
§141.623(a), and you do not change or
add monitoring locations from those
used for compliance monitoring under
subpart L of this part. If your moni-
toring locations under this subpart dif-
fer from your monitoring locations
under subpart L. of this part, you may
not remain on reduced monitoring
after the dates identified in §141.620(c)
for compliance with this subpart.

§141.628 Requirements for remaining
on increased TTHM and HAAS5 mon-
itoring based on subpart L results.

If you were on increased monitoring
under §141.132(b)(1), you must remain
on increased monitoring until you
qualify for a return to routine moni-
toring under §141.625(c). You must con-
duact increased monitoring under
§141.625 at the monitoring locations in
the monitoring plan developed under
§141.622 beginning at the date identi-
fied in §141.620(c) for compliance with
this subpart and remain on increased
monitoring until you qualify for a re-
turn to routine monitoring under
§141.625(c).
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§141.629 Reporting and recordkeeping
requirements.

(a) Reporting. (1) You must report the
following information for each moni-
toring location to the State within 10
days of the end of any quarter in which
monitoring is required:

(1) Number of samples taken during
the last quarter.

(ii) Date and results of each sample
taken during the last quarter.

(iii) Arithmetic average of quarterly
results for the last four quarters for
each monitoring location (LRAA), be-
ginning at the end of the fourth cal-
endar quarter that follows the compli-
ance date and at the end of each subse-
quent quarter. If the LRAA calculated
based on fewer than four quarters of
data would cause the MCL to be ex-
ceeded regardless of the monitoring re-
sults of subsequent quarters, you must
report this information to the State as
part of the first report due following
the compliance date or anytime there-
after that this determination is made.
If you are required to conduct moni-
toring at a frequency that is less than
quarterly, you must make compliance
calculations beginning with the first
compliance sample taken after the
compliance date, unless you are re-
quired to conduct increased monitoring
under §141.625.

(iv) Whether, based on §141.64(b)(2)
and this subpart, the MCL wasgs violated
at any monitoring location.

(v) Any operational evaluation levels
that were exceeded during the guarter
and, if so, the location and date, and
the calculated TTHM and HAAS levels.

(2) If you are a subpart H system
seeking to qualify for or remain on re-
duced TTHM/HAAD monitoring, you
must report the following source water
TOC information for each treatment
plant that treats surface water or
ground water under the direct influ-
ence of surface water to the State
within 10 days of the end of any quarter
in which monitoring is required:

(1) The number of source water TOC
samples taken each month during last
guarter.

(1i) The date and result of each sam-
ple taken during last quarter.

(iii) The quarterly average of month-
ly samples taken during last quarter or
the result of the quarterly sample.

§141.700

(iv) The running annual average
(RAA) of quarterly averages from the
past four quarters.

(v) Whether the RAA exceeded 4.0 mg/
L.

(3) The State may choose to perform
calculations and determine whether
the MCL was exceeded or the system is
eligible for reduced monitoring in lieu
of having the system report that infor-
mation

(b) Recordkeeping. You must retain
any subpart V monitoring plans and
yvour subpart V monitoring results as
required by §141.33.

Subpart W—Enhanced Treatment
for Cryptosporidium

SOURCE: 71 FR 769, Jan. 5, 2006, unless oth-
erwise noted.

GENERAL REQUIREMENTS

§141.700 General requirements.

(a) The requirements of this subpart
W are national primary drinking water
regulations. The regulations in this
subpart establish or extend treatment
technique requirements in lieu of max-
imum contaminant levels for
Cryptosporidium. These requirements
are in addition to requirements for fil-
tration and disinfection in subparts H,
P, and T of this part.

(b) Applicability. The requirements of
this subpart apply to all subpart H sys-
tems, which are public water systems
supplied by a surface water source and
public water systems supplied by a
ground water source under the direct
influence of surface water.

(1) Wholesale systems, as defined in
§141.2, must comply with the require-
ments of this subpart based on the pop-
ulation of the largest system in the
combined distribution system.

(2) The requirements of this subpart
for filtered systems apply to systems
required by National Primary Drinking
Water Regulations to provide filtration
treatment, whether or not the system
is currently operating a filtration sys-
tem.

(3) The requirements of this subpart
for unfiltered systems apply only to
unfiltered systems that timely met and
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continue to meet the filtration avoid-
ance criteria in subparts H, P, and T of
this part, as applicable.

(c) Reguirements. Systems subject to
this subpart must comply with the fol-
lowing requirements:

(1) Systems must conduct an initial
and a second round of source water
monitoring for each plant that treats a
surface water or GWUDI source. This
monitoring may include sampling for
Cryptosporidium, E. coli, and turbidity
as described in §§141.701 through
141.706, to determine what level, if any,
of additional Crypilosporidium treat-
ment they must provide.

(2) Systems that plan to make a sig-
nificant change to their disinfection
practice must develop disinfection pro-
files and calculate disinfection bench-
marks, as described in §§141.708
through 141.709.

(3) Filtered systems must determine
their Cryptiosporidium treatment bin
classification as described in §141.710
and provide additional treatment for
Cryptosporidium, if required, as de-
scribed in §141.711. All unfiltered sys-
tems must provide {treatment for
Cryptosporidium as described in §141.712.
Filtered and unfiltered systems must
implement Crypiosporidium treatment
according to the schedule in §141.713.

(4) Systems with uncovered finished
water storage facilities must comply
with the requirements to cover the fa-
cility or treat the discharge from the
facility as described in §141.714.

(5) Systems required to provide addi-
tional treatment for Cryptosporidium
must implement microbial toolbox op-
tions that are designed and operated as
described in §§141.715 through 141.720.

(6) Systems must comply with the
applicable recordkeeping and reporting
requirements described in §§141.721
through 141.722.

(M Systems must address significant
deficiencies identified in sanitary sur-
veys performed by EPA as described in
§141.723.

SOURCE WATER MONITORING
REQUIREMENTS

§141.701 Source water monitoring.

(a) Initial round of source water moni-
toring. Systems must conduct the fol-
lowing monitoring on the schedule in

40 CFR Ch. | (7-1-14 Edition)

paragraph (c¢) of this section unless
they meet the monitoring exemption
criteria in paragraph (d) of this sec-
tion.

(1) Filtered systems serving at least
10,000 people must sample their source
water for Cryptosporidium, E. coli, and
turbidity at least monthly for 24
months.

(2) Unfiltered systems serving at
least 10,000 people must sample their
source water for Cryptosporidium at
least monthly for 24 months.

(3)(1) Filtered systems serving fewer
than 10,000 people must sample their
source water for E. coli at least once
every two weeks for 12 months.

(ii) A filtered system serving fewer
than 10,000 people may avoid E. coli
monitoring if the system notifies the
State that it will monitor {for
Cryptosporidium as described in para-
graph (a)(4) of this section. The system
must notify the State no later than 3
months prior to the date the system is
otherwise required to start E. coli mon-
itoring under §141.701(c).

(4) Filtered systems serving fewer
than 10,000 people must sample their
source water for Cryptosporidium at
least twice per month for 12 months or
at least monthly for 24 months if they
meet one of the following, based on
monitoring conducted under paragraph
(a)(3) of this section:

(i) For systems using lake/reservoir
sources, the annual mean E. coli con-
centration is greater than 10 E. coli/100
mL.

(ii) For systems using flowing stream
sources, the annual mean E. coli con-
centration is greater than 50 E. coli/100
mL.

(iii) The system does not conduct £.
coli monitoring as described in para-
graph (a)(3) of this section.

(iv) Systems using ground water
under the direct influence of surface
water (GWUDI) must comply with the
requirements of paragraph (a)4) of this
section based on the E. coli level that
applies to the nearest surface water
body. If no surface water body is near-
by, the system must comply based on
the requirements that apply to systems
using lake/reservoir sources.

(5) For filtered systems serving fewer
than 10,000 people, the State may ap-
prove monitoring for an indicator
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other than FE. coli under paragraph
(a)(3) of this section. The State also
may approve an alternative to the E.
coli concentration in paragraph
(ay4)(i), (i) or (iv) of this section to
trigger Cryptosporidium monitoring.
This approval by the State must be
provided to the system in writing and
must include the basis for the State’s
determination that the alternative in-
dicator and/or trigger level will provide
a more accurate identification of
whether a system will exceed the Bin 1
Cryptosporidium level in §141.710.

(6) Unfiltered systems serving fewer
than 10,000 people must sample their
source water for Crypiosporidium at
least twice per month for 12 months or
at least monthly for 24 months.

(7 Systems may sample more fre-
quently than required under this sec-

§141.701

tion if the sampling frequency is even-
1y spaced throughout the monitoring
period.

(b) Second round of source water moni-
toring. Systems must conduct a second
round of source water monitoring that
meets the requirements for monitoring
parameters, frequency, and duration
described in paragraph (a) of this sec-
tion, unless they meet the monitoring
exemption criteria in paragraph (d) of
this section. Systems must conduct
this monitoring on the schedule in
paragraph (c) of this section.

(¢) Monitoring schedule. Systems must
begin the monitoring required in para-
graphs (a) and (b) of this section no
later than the month beginning with
the date listed in this table:

SOURCE WATER MONITORING STARTING DATES TABLE

Systems that serve . . |

Must begin the first round of source
water monitoring no later than the month
beginning . . .

And must begin the second round of
source water menitoring no later than
the month beginning . . .

(1) At least 100,000 people (i) October 1, 2006
(2) From 50,000 to 99,999 people . (i) April 1, 2007 ....
(3) From 10,000 to 49,999 people .| () April 1, 2008 ...
4) 0]

Fewer than 10,000 and monitor for £.
colfa,

(5) Fewer than 10,000 and monitor for
Cryptosporidium®.

.................................. (

QOctober 1, 2008 ..o (i

(i) April 1, 2010 ......

)} April 1, 2015,

) October 1, 2015.
) October 1, 2016.
} October 1, 2017,

(

i
(i
i
i

(i) April 1, 2019,

aApplies only to filtered systems.

t Applies to filtered systems that meet the conditions of paragraph (a)(4) of this section and unfiltered systems.

() Monitoring avoidance. (1) Filtered
systems are not required to conduct
source water monitoring under this
subpart if the system will provide a
total of at least 5.5-log of treatment for
Cryptosporidium, equivalent to meeting
the treatment requirements of Bin 4 in
§141.711.

(2) Unfiltered systems are not re-
quired to conduct source water moni-
toring under this subpart if the system
will provide a total of at least 3-log
Cryptosporidium 1inactivation, equiva-
lent to meeting the treatment require-
ments for unfiltered systems with a
mean Cryptosporidium concentration of
greater than 0.01 oocysts/L in §141.712.

(3) If a system chooses to provide the
level of treatment in paragraph (d)X1)
or (2) of this section, as applicable,
rather than start source water moni-
toring, the system must notify the
State in writing no later than the date
the system 1is otherwise required to

submit a sampling schedule for moni-
toring under §141.702. Alternatively, a
system may choose to stop sampling at
any point after it has initiated moni-
toring if it notifies the State in writing
that it will provide this level of treat-
ment. Systems must install and oper-
ate technologies to provide this level of
treatment by the applicable treatment
compliance date in §141.713.

(e) Plants operating only part of the
year. Systems with subpart H plants
that operate for only part of the year
must conduct source water monitoring
in accordance with this subpart, but
with the following modifications:

(1) Systems must sample their source
water only during the months that the
plant operates unless the State speci-
fies another monitoring period based
on plant operating practices.

(2) Systems with plants that operate
less than six months per year and that
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monitor for Cryptosporidium must col-
lect at least six Cryptosporidium sam-
ples per year during each of two years
of monitoring. Samples must be evenly
spaced throughout the period the plant
operates.

(1) New sources. A system that be-
gins using a new source of surface
water or GWUDI after the system is re-
quired to begin monitoring under para-
graph (¢) of this section must monitor
the new source on a schedule the State
approves. Source water monitoring
must meet the requirements of this
subpart. The system must also meet
the bin classification and
Cryptosporidium  treatment require-
ments of §§141.710 and 141.711 or
§141.712, as applicable, for the new
source on a schedule the State ap-
proves.

(2) The requirements of §141.701(f)
apply to subpart H systems that begin
operation after the monitoring start
date applicable to the system’s size
under paragraph (c¢) of this section.

(3) The system must begin a second
round of source water monitoring no
later than 6 years following initial bin
classification under §141.710 or deter-
mination of the mean Cryptosporidium
level under §141.712, as applicable.

(g) Failure to collect any source
water sample required under this sec-
tion in accordance with the sampling
schedule, sampling location, analytical
method, approved laboratory, and re-
porting requirements of §§141.702
through 141.706 is a monitoring viola-
tion.

(h) Grandfathering monitoring data.
Systems may use (grandfather) moni-
toring data collected prior to the appli-
cable monitoring start date in para-
graph (¢) of this section to meet the
initial source water monitoring re-
quirements in paragraph (a) of this sec-
tion. Grandfathered data may sub-
stitute for an equivalent number of
months at the end of the monitoring
period. All data submitted under this
paragraph must meet the requirements
in §141.707.

§141.702 Sampling schedules.

(a) Systems required to conduct
source water monitoring under §141.701
must submit a sampling schedule that
specifies the calendar dates when the

40 CFR Ch. | (7-1-14 Edition)

system will collect each required sam-
ple.

(1) Systems must submit sampling
schedules no later than 3 months prior
to the applicable date listed 1in
§141.701(¢c) for each round of required
monitoring.

(2)(1) Systems serving at least 10,000
people must submit their sampling
schedule for the initial round of source
water monitoring under §141.701(a) to
EPA electronically at hitps://
intranet.epa.gov/it2/.

(ii) If a system is unable to submit
the sampling schedule electronically,
the system may use an alternative ap-
proach for submitting the sampling
schedule that EPA approves.

(3) Systems serving fewer than 10,000
people must submit their sampling
schedules for the initial round of
source water monitoring §141.701(a) to
the State.

(4) Systems must submit sampling
schedules for the second round of
source water monitoring §141.701(b) to
the State.

(5) If EPA or the State does not re-
spond to a system regarding its sam-
pling schedule, the system must sam-
ple at the reported schedule.

(b) Systems must collect samples
within two days before or two days
after the dates indicated in their sam-
pling schedule (i.e., within a five-day
period around the schedule date) unless
one of the conditions of paragraph
(b)(1) or (2) of this section applies.

(1) If an extreme condition or situa-
tion exists that may pose danger to the
sample collector, or that cannot bhe
avolded and causes the system to be
unable to sample in the scheduled five-
day period, the system must sample as
close to the scheduled date as is fea-
sible unless the State approves an al-
ternative sampling date. The system
must submit an explanation for the de-
layed sampling date to the State con-
current with the shipment of the sam-
ple to the laboratory.

(2)(1) If a system is unable to report a
valid analytical result for a scheduled
sampling date due to equipment fail-
ure, loss of or damage to the sample,
failure to comply with the analytical
method requirements, including the
quality control requirements in
§141.704, or the failure of an approved
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laboratory to analyze the sample, then
the system must collect a replacement
sample.

(ii) The system must collect the re-
placement sample not later than 21
days after receiving information that
an analytical result cannot be reported
for the scheduled date unless the sys-
tem demonstrates that collecting a re-
placement sample within this time
frame is not feasible or the State ap-
proves an alternative resampling date.
The system must submit an expla-
nation for the delayed sampling date to
the State concurrent with the ship-
ment of the sample to the laboratory.

(c) Systems that fail to meet the cri-
teria of paragraph (b) of this section
for any source water sample required
under §141.701 must revise their sam-
pling schedules to add dates for col-
lecting all missed samples. Systems
must submit the revised schedule to
the State for approval prior to when
the system begins collecting the
missed samples.

§141.703 Sampling locations.

(a) Systems required to conduct
source water monitoring under §141.701
must collect samples for each plant
that treats a surface water or GWUDI
source. Where multiple plants draw
water from the same influent, such as
the same pipe or intake, the State may
approve one set of monitoring results
to be used to satisfy the requirements
of §141.701 for all plants.

(b¥1) Systems must collect source
water samples prior to chemical treat-
ment, such as coagulants, oxidants and
disinfectants, unless the system meets
the condition of paragraph (b)2) of this
section.

(2) The State may approve a system
to collect a source water sample after
chemical treatment. To grant this ap-
proval, the State must determine that
collecting a sample prior to chemical
treatment is not feasible for the sys-
tem and that the chemical treatment
is unlikely to have a significant ad-
verse effect on the analysis of the sam-
ple.

(c) Bystems that recycle filter back-

§141.703

(d) Bank filtration. (1) Systems that
receive Cryptosporidium treatment
credit for bank filtration under
§141.173(b) or §141.552(a), as applicable,
must collect source water samples in
the surface water prior to bank filtra-
tion.

(2) Systems that use bank filtration
as pretreatment to a filtration plant
must collect source water samples
from the well (i.e., after bank filtra-
tion). Use of bank filtration during
monitoring must be consistent with
routine operational practice. Systems
collecting samples after a bank filtra-
tion process may not receive treatment
credit for the bank filtration under
§141.717(c).

(e) Multiple sources. Systems with
plants that use multiple water sources,
including multiple surface water
sources and blended surface water and
ground water sources, must collect
samples as specified in paragraph (e)(1)
or (2) of this section. The use of mul-
tiple sources during monitoring must
be consistent with routine operational
practice.

(1) If a sampling tap is available
where the sources are combined prior
to treatment, systems must collect
samples from the tap.

(2) If a sampling tap where the
sources are combined prior to treat-
ment is not available, systems must
collect samples at each source near the
intake on the same day and must fol-
low either paragraph (eX2){) or (ii) of
this section for sample analysis.

(1) Systems may composite samples
from each source into one sample prior
to analysis. The volume of sample from
each source must be weighted accord-
ing to the proportion of the source in
the total plant flow at the time the
sample is collected.

(ii) Systems may analyze samples
from each source separately and cal-
culate a weighted average of the anal-
ysis results for each sampling date.
The weighted average must be cal-
culated by multiplying the analysis re-
sult for each source by the fraction the
source contributed to total plant flow
at the time the sample was collected
and then summing these values.

wash water must collect source water (f) Additional Requirements. Systems

samples prior to the point of filter must submit a description of their

backwash water addition. sampling location(s) to the State at
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the same time as the sampling sched-
ule required under §141.702. This de-
scription must address the position of
the sampling location in relation to
the system’s water source(s) and treat-
ment processes, including
pretreatment, points of chemical treat-
ment, and filter backwash recycle. If
the State does not respond to a system
regarding sampling location(s), the sys-
tem must sample at the reported loca-
tion(s).

§141.704 Analytical methods.

(a) Cryptosporidium. Systems must
analyze for Cryptosporidium asing Meth-
od 1623: Cryptosporidium and Giardia in
Water by Filtration/IMS/FA, 2005, United
States Environmental Protection
Agency, HPA-815-R-05-002 or Method
1622: Cryptosporidium in Wateyr by Filtra-
tion/IMS/FA, 2005, United States Envi-
ronmental Protection Agency, HPA-
815-R~-05-001, which are incorporated by
reference, or alternative methods list-
ed in appendix A to subpart C of this
part. The Director of the Federal Reg-
ister approves this incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may ob-
tain a copy of these methods online
from hitp://www.epa.gov/safewater/dis-
infection/I1t2 or from the United States
BEnvironmental Protection Agency, Of-
fice of Ground Water and Drinking
Water, 1201 Constitution Ave., NW.,
Washington, DC 20460 (Telephone: 800—
426-4791). You may inspect a copy at
the Water Docket in the EPA Docket
Center, 1301 Constitution Ave., NW.,
Washington, DC (Telephone: 202-566—
2426) or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
g0 to: hitp:/www.archives.gov/
federal registey/
code of federal regulations/
ibr _locations.html.

(1) Bystems must analyze at least a
10 L sample or a packed pellet volume
of at least 2 ml, as generated by the
methods listed in paragraph (a) of this
section. Systems unable to process a 10
L sample must analyze as much sample
volume as can be filtered by two filters
approved by EPA for the methods list-
ed in paragraph (a) of this section, up
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to a packed pellet volume of at least 2
mL.

(2)1) Matrix spike (MS) samples, as
required by the methods in paragraph
(a) of this section, must be spiked and
filtered by a laboratory approved for
Cryptosporidium analysis under §141.705.

(ii) If the volume of the MS sample is
greater than 10 L, the system may fil-
ter all but 10 L of the MS sample in the
field, and ship the filtered sample and
the remaining 10 L of source water to
the laboratory. In this case, the labora-
tory must spike the remaining 10 L of
water and filter it through the filter
used to collect the balance of the sam-
ple in the field.

(3) Flow cytometer-counted spiking
suspensions must be used for MS sam-
ples and ongoing precision and recov-
ery (OPR) samples.

(h) E. coli. System must use methods
for enumeration of K. coli in source
water approved in §136.3(a) of this
chapter or altermative methods listed
in appendix A to subpart C of this part.

(1) The time from sambple collection
to initiation of analysis may not ex-
ceed 30 hours unless the system meets
the condition of paragraph (b)}2) of this
section.

(2) The State may approve on a case-
by-case basis the holding of an E. coli
sample for up to 48 hours between sam-
ple collection and initiation of analysis
if the State determines that analyzing
an E. coli sample within 30 hours is not
feasible. E. coli samples held between 30
to 48 hours must be analyzed by the
Colilert reagent version of Standard
Method 9223B as listed in §136.3(a) of
this title.

(3) Systems must maintain samples
between 0 °C and 10 °C during storage
and transit to the laboratory.

(c) Turbidity. Systems must use
methods for turbidity measurement ap-
proved in §141.74(a)(1).

[71 FR 769, Jan. 5, 2006, as amended at 74 FR
30958, June 29, 2008]

§141.705 Approved laboratories.

(a) Cryptosporidium. Systems must
have Cryptosporidium samples analyzed
by a laboratory that is approved under
EPA’s Laboratory Quality Assurance
BEvaluation Program for Analysis of
Cryptosporidium in Water or a labora-
tory that has been certified for
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Cryptosporidium analysis by an equiva-
lent State laboratory certification pro-
gram.

(b) E. coli. Any laboratory certified
by the HKPA, the National Environ-
mental Laboratory Accreditation Con-
ference or the State for total coliform
or fecal coliform analysis under §141.74
is approved for E. coli analysis under
this subpart when the laboratory uses
the same technique for E. coli that the
laboratory uses for §141.74.

(¢) Turbidity. Measurements of tur-
bidity must be made by a party ap-
proved by the State.

§141.706 Reporting source water mon-
itoring results.

(a) Systems must report results from
the source water monitoring required
under §141.701 no later than 10 days
after the end of the first month fol-
lowing the month when the sample is
collected.

(bX}1) All systems serving at least
10,000 people must report the results
from the initial source water moni-
toring required under §141.701(a) to
EPA electronically at hitps:/
intranet.epa.gov/it2/.

(2) If a system is unable to report
monitoring results electronically, the
system may use an alternative ap-
proach for reporting monitoring results
that EPA approves.

(c) BSystems serving fewer than 10,000
people must report results from the
initial source water monitoring re-
quired under §141.701(a) to the State.

() All systems must report results
from the second round of source water
monitoring required under §141.701(b)
to the State.

(e) Systems must report the applica-
ble information in paragraphs (e)}1)
and (2) of this section for the source

§141.707

(1) For matrix spike samples, systems
must also report the sample volume
spiked and estimated number of
oocysts spiked. These data are not re-
quired for field samples.

(ii) For samples in which less than 10
L is filtered or less than 100% of the
sample volume is examined, systems
must also report the number of filters
used and the packed pellet volume.

(1ii) For samples in which less than
100% of sample volume is examined,
systems must also report the volume of
resuspended concentrate and volume of
this resuspension processed through
immunomagnetic separation.

(2) Systems must report the {fol-
lowing data elements for each E. coli
analysis:

Data element.

PWS ID.
Facility ID.
Sample collection date.
Analytical method number.
Method type.

Source type (flowing stream,
ervoir, GWUDI).
E. coli/100 mL.
8. Turbidity.?

i8ystems serving fewer than 10,000 people that
are not required to monitor for turbidity under

§141.701 are not required to report turbidity with
their E. coli results.

Sl e

lake/res-

~3

§141.707 Grandfathering
collected data.

(a)1) Systems may comply with the
initial source water monitoring re-
quirements of §141.701(a) by
grandfathering sample results col-
lected before the system is required to
begin monitoring (i.e., previously col-
lected data). To be grandfathered, the
sample results and analysis must meet
the criteria in this section and the
State must approve.

(2) A filtered system may grandfather

previously

water monitoring required under Cryptosporidium samples to meet the
§141.701. requirements of §141.701¢a) when the
(1) Systems must report the fol- System does not have corresponding E.
lowing data elements for each ¢oli and turbidity samples. A system
Cryptosporidium analysis: that grandfathers Cryptosporidium sam-
ples without E. coli and turbidity sam-
Data element. ples is not required to collect E. coli
1. PWS ID. and turbidity samples when the system
2. Facility ID. completes the requirements for
3. Sample collection date. Cryptosporidium monitoring under
4. S:ample type (fiel‘d or ma{trixrspike). §141‘701<a)‘
5. Sample volume filtered (L), to nearest ¥4 1. - . .
6. Was 100% of filtered volume examined. ) E. coli sample analysis. The anal-
7. Number of oocysts counted. ysis of E. coli samples must meet the
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analytical method and approved lab-

oratory requirements of §§141.704
through 141.705.
(¢) Cryptosporidium sample analysis.

The analysis of Cryptosporidium sam-
ples must meet the criteria in this
paragraph.

Q) Laboratories analyzed
Cryptosporidium samples using one of
the analytical methods in paragraphs
(c)(AXi) through (vi) of this section,
which are incorporated by reference.
The Director of the Federal Register
approves this incorporation by ref-
erence in accordance with 5 U.S.C.
b52(a) and 1 CFR part 51. You may ob-
tain a copy of these methods on-line
from the United States Environmental
Protection Agency, Office of Ground
Water and Drinking Water, 1201 Con-
stitution Ave, NW, Wagshington, DC
20460 (Telephone: 800-426-4791). You
may inspect a copy at the Water Dock-
et in the EPA Docket Center, 1301 Con-
stitution Ave., NW, Washington, DC,
(Telephone: 202-566-2426) or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html.

(i) Method 1623: Cryptosporidium and
Giardia in Water by Filtration/IMS/FA,
2005, United States Bnvironmental Pro-
tection Agency, EPA-815-R-05-002.

(ii) Method 1622: Cryptosporidium in
Water by Filtration/IMS/FA, 2005, United
States Environmental Protection
Agency, EPA-815-R-05-001.

(iii) Method 1623: Cryptosporidium and
Giardia in Water by Filtration/IMS/FA,
2001, United States Bnvironmental Pro-
tection Agency, EPA-821-R-01-025.

(iv) Method 1622: Cryptlosporidium in
Water by Filtration/IMS/FA, 2001, United
States Environmental Protection
Agency, EPA-821--R—-01-026.

(v) Method 1623: Cryptosporidium and
Giardia in Water by Filtration/IMS/FA,
1999, United States Environmental Pro-
tection Agency, EPA-821-R-99-006.

(vi) Method 1622: Cryplosporidium in
Water by Filtration/IMS/FA, 1999, United
States Environmental Protection
Agency, EPA-821-R-99-001.

(2) For each Cryptosporidium sample,
the laboratory analyzed at least 10 L. of
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sample or at least 2 mL of packed pel-
let or as much volume as could be fil-
tered by 2 filters that EPA approved
for the methods listed in paragraph
(c)(1) of this section.

(A) Sampling location. The sampling
location must meet the conditions in
§141.703.

(e) Sampling frequency.
Cryptosporidium samples were collected
no less frequently than each calendar
month on a regular schedule, beginning
no earlier than January 1999. Sample
collection intervals may vary for the
conditions specified in §141.702(b)(1)
and (2) if the system provides docu-
mentation of the condition when re-
porting monitoring results.

[€8) The State may approve
grandfathering of previously collected
data where there are time gaps in the
sampling frequency if the system con-
ducts additional monitoring the State
specifies to ensure that the data used
to comply with the initial source water
monitoring requirements of §141.701(a)
are seasonally representative and unbi-
ased.

(2) Systems may grandfather pre-
viously collected data where the sam-
pling frequency within each month var-
ied. If the Crypiosporidium sampling
frequency varied, systems must follow
the monthly averaging procedure in
§141.710(b)B) or §141.712(a)(3), as appli-
cable, when calculating the bin classi-
fication for filtered systems or the
mean Cryptosporidium concentration
for unfiltered systems.

() Reporting monitoring results for
grandfathering. Systems that request to
grandfather previously collected moni-
toring results must report the fol-
lowing information by the applicable
dates listed in this paragraph. Systems
serving at least 10,000 people must re-
port this information to HPA unless
the State approves reporting to the
State rather than EPA. Systems serv-
ing fewer than 10,000 people must re-
port this information to the State.

(1) Bystems must report that they in-
tend to submit previously collected
monitoring results for grandfathering.
This report must specify the number of
previously collected results the system
will submit, the dates of the first and
last sample, and whether a system will
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conduct additional source water moni-
toring to meet the requirements of
§141.701(a). Systems must report this
information no later than the date the
sampling schedule under §141.702 is re-
quired.

(2) Systems must report previously
collected monitoring results for
grandfathering, along with the associ-
ated documentation listed in para-
graphs (D2)i) through (iv) of this sec-
tion, no later than two months after
the applicable date listed in §141.701(c).

(i) For each sample result, systems
must report the applicable data ele-
ments in §141.706.

(ii) Systems must certify that the re-
ported monitoring results include all
results the system generated during
the time period beginning with the
first reported result and ending with
the final reported result. This applies
to samples that were collected from
the sampling location specified for
source water monitoring under this
subpart, not spiked, and analyzed using
the laboratory’s routine process for the
analytical methods listed in this sec-
tion.

(iii) Systems must certify that the
samples were representative of a
plant’s source water(s) and the source
water(s) have not changed. Systems
must report a description of the sam-
pling location(s), which must address
the position of the sampling location in
relation to the system’s water
source(s) and treatment processes, in-
cluding points of chemical addition and
filter backwash recycle.

(iv) For Cryptosporidium samples, the
laboratory or laboratories that ana-
lyzed the samples must provide a letter
certifying that the quality control cri-
teria specified in the methods listed in
paragraph (¢c)(1) of this section were
met for each sample batch associated
with the reported results. Alter-
natively, the laboratory may provide
bench sheets and sample examination
report forms for each field, matrix
spike, IPR, OPR, and method blank
sample associated with the reported re-
sults.

(g) If the State determines that a
previously collected data set submitted
for grandfathering was generated dur-
ing source water conditions that were
not normal for the system, such as a

§141.708

drought, the State may disapprove the
data. Alternatively, the State may ap-
prove the previously collected data if
the system reports additional source
water monitoring data, as determined
by the State, to ensure that the data
set used under §141.710 or §141.712 rep-
resents average source water condi-
tions for the system.

() If a system submits previously
collected data that fully meet the num-
ber of samples required for initial
source water monitoring under
§141.701(a) and some of the data are re-
jected due to not meeting the require-
ments of this section, systems must
conduct additional monitoring to re-
place rejected data on a schedule the
State approves. Systems are not re-
quired to begin this additional moni-
toring until two months after notifica-
tion that data have been rejected and
additional monitoring is necessary.

DISINFECTION PROFILING AND
BENCHMARKING REQUIREMENTS

§141.708 Requirements when making
a significant change in disinfection
practice.

(a) Following the completion of ini-
tial source water monitoring under
§141.701(a), a system that plans to
make a significant change to its dis-
infection practice, as defined in para-
graph (b) of this section, must develop
disinfection profiles and calculate dis-
infection benchmarks for Giardia
lamblia and viruses as described in
§141.709. Prior to changing the disinfec-
tion practice, the system must notify
the State and must include in this no-
tice the information in paragraphs
(a)(1) through (3) of this section.

(1) A completed disinfection profile
and disinfection benchmark for Giardia
lamblia and viruses as described in
§141.709.

(2) A description of the proposed
change in disinfection practice.

(3) An analysis of how the proposed
change will affect the current level of
disinfection.

(b) Significant changes to disinfec-
tion practice are defined as follows:

(1) Changes to the point of disinfec-
tion;

(2) Changes to the disinfectant(s)
used in the treatment plant;
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(3) Changes to the disinfection proc-
ess; or

(4) Any other modification identified
by the State as a significant change to
disinfection practice.

§141.709 Developing the disinfection
profile and benchmark.

(a) Systems required to develop dis-
infection profiles under §141.708 must
follow the requirements of this section.
Systems must monitor at least weekly
for a period of 12 consecutive months
to determine the total log inactivation
for Giavdia lamblia and viruses. If sys-
tems monitor more frequently, the
monitoring frequency must be evenly
spaced. Systems that operate for fewer
than 12 months per year must monitor
weekly during the period of operation.
Systems must determine log inactiva-
tion for Giardia lamblia through the en-
tire plant, based on CTeos values in Ta-
bles 1.1 through 1.6, 2.1 and 3.1 of
§141.74(b) as applicable. Systems must
determine log inactivation for viruses
through the entire treatment plant
based on a protocol approved by the
State.

(b) Systems with a single point of
disinfectant application prior to the
entrance to the distribution system
must conduct the monitoring in para-
graphs (b)(1) through (4) of this section.
Systems with more than one point of
disinfectant application must conduct
the monitoring in paragraphs (b}l
through (4) of this section for each dis-
infection segment. Systems must mon-
itor the parameters necessary to deter-
mine the total inactivation ratio, using
analytical methods in §141.74(a).

(1) For systems using a disinfectant
other than UV, the temperature of the
disinfected water must be measured at
each residual disinfectant concentra-
tion sampling point during peak hourly
flow or at an alternative location ap-
proved by the State.

(2) For systems using chlorine, the
pH of the disinfected water must be
measured at each chlorine residual dis-
infectant concentration sampling point
during peak hourly flow or at an alter-
native location approved by the State.

(3) The disinfectant contact time(s)
() must be determined during peak
hourly flow.

40 CFR Ch. | (7-1-14 Edition)

(4) The residual disinfectant con-
centration(s) (C) of the water before or
at the first customer and prior to each
additional point of disinfectant appli-
cation must be measured during peak
hourly flow.

(c) In lieu of conducting new moni-
toring under paragraph (b) of this sec-
tion, systems may elect to meet the re-
quirements of paragraphs (¢)1) or (2) of
this section.

(1) Systems that have at least one
yvear of existing data that are substan-
tially equivalent to data collected
under the provisions of paragraph (b) of
this section may use these data to de-
velop disinfection profiles as specified
in this section if the system has nei-
ther made a significant change to its
treatment practice nor changed
sources since the data were collected.
Systems may develop disinfection pro-
files using up to three years of existing
data.

(2) Bystems may use disinfection pro-
file(s) developed under §141.172 or
§§141.530 through 141.536 in lieu of de-
veloping a new profile if the system has
neither made a significant change to
its treatment practice nor changed
sources since the profile was developed.
Systems that have not developed a
virus profile under §141.172 or §§141.530
through 141.536 must develop a virus
profile using the same monitoring data
on which the Giardia lamblia profile is
based.

(d) Systems must calculate the total
inactivation ratio for Giardia lamblia as
specified in paragraphs (dX1) through
(3) of this section.

(1) Systems using only one point of
disinfectant application may deter-
mine the total inactivation ratio for
the disinfection segment based on ei-
ther of the methods in paragraph
(A)(1)X1) or (ii) of this section.

(1) Determine one inactivation ratio
(CTcalc/CTego) before or at the first
customer during peak hourly flow.

(ii) Determine successive CTecalc/
CTyeo values, representing sequential
inactivation ratios, between the point
of disinfectant application and a point
before or at the first customer during
peak hourly flow. The system must cal-
culate the total inactivation ratio by
determining (CTcalc/CTe o) for each se-
quence and then adding the (CTcalc/
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CTgeo) values together to determine (T
(CTC&lC/‘Cng_g))‘

(2) Systems using more than one
point of disinfectant application before
the first customer must determine the
CT value of each disinfection segment
immediately prior to the next point of
disinfectant application, or for the
final segment, before or at the first
customer, during peak hourly flow. The
(CTcale/CTes9) value of each segment
and (& (CTcalc/CTesg)) must be cal-
culated using the method in paragraph
(A)(1)(ii) of this section.

(3) The system must determine the
total logs of inactivation by multi-
plying the value calculated in para-
graph (A1) or (d)}2) of this section by
3.0.

4) Systems must calculate the log of
inactivation for viruses using a pro-
tocol approved by the State.

(e) Systems must use the procedures
specified in paragraphs (e)(1) and (2) of
this section to calculate a disinfection
benchmark.

(1) For each year of profiling data
collected and calculated under para-
graphs (a) through (d) of this section,
systems must determine the lowest
mean monthly level of both Giardia
lamblia and virus inactivation. Systems
must determine the mean Giardia
lamblia and virus inactivation for each
calendar month for each year of
profiling data by dividing the sum of
daily or weekly Giardia Ilamblia and
virus log inactivation by the number of
values calculated for that month.

(2) The disinfection benchmark is the
lowest monthly mean value (for sys-
tems with one year of profiling data) or
the mean of the lowest monthly mean
values (for systems with more than one
yvear of profiling data) of Giardia
lamblia and virus log inactivation in
each year of profiling data.

TREATMENT TECHNIQUE REQUIREMENTS

§141.710 Bin classification for filtered
systems.

(a) Following completion of the ini-
tial round of source water monitoring

§141.710

required under §141.701(a), filtered sys-
tems must calculate an  initial
Cryptosporidium bin concentration for
each plant for which monitoring was
required. Calculation of the bin con-
centration must use the
Cryptosporidium results reported under
§141.701(a) and must follow the proce-
dures in paragraphs (b)(1) through (5) of
this section.

(b)(1) For systems that collect a total
of at least 48 samples, the bin con-
centration is equal to the arithmetic
mean of all sample concentrations.

(2) For systems that collect a total of
at least 24 samples, but not more than
47 samples, the bin concentration is
equal to the highest arithmetic mean
of all sample concentrations in any 12
consecutive months during which
Cryptosporidium samples were collected.

(3) For systems that serve fewer than
10,000 people and monitor for
Cryptosporidium for only one year (i.e.,
collect 24 samples in 12 months), the
bin concentration is equal to the arith-
metic mean of all sample concentra-
tions.

4) For systems with plants operating
only part of the year that monitor
fewer than 12 months per year under
§141.701(e), the bin concentration is
equal to the highest arithmetic mean
of all sample concentrations during
any year of Cryptosporidium moni-
toring.

(5) If the monthly Cryptosporidium
sampling {frequency varies, systems
must first calculate a monthly average
for each month of monitoring. Systems
must then use these monthly average
concentrations, rather than individual
sample concentrations, in the applica-
ble calculation for bin classification in
paragraphs (b)1) through 4) of this
section.

(c) Filtered systems must determine
their initial bin classification from the
following table and using the
Cryptosporidium bin concentration cal-
culated under paragraphs (a)-(b) of this
section:
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BIN CLASSIFICATION TABLE FOR FILTERED SYSTEMS

For systems that are:

With a Cryptosporidium bin concentration of
1

The bin classification is

. required to monitor for Cryptosporidium under | Cryptosporidium <0.075 oocyst/L ..o Bin 1.
§141.701.
0.075 oocysts/L <Cryplosporidium <1.0 | Bin 2.
oocysts/L.
1.0 oocysts.  <Crypfosporidium <3.0 | Bin 3.
oocysts/L.
Cryptosporidium >3.0 oocysts/L Bin 4.
. serving fewer than 10,000 people and NOT Bin 1.

required to monitor for Cryptosporidium under
§141.701(a)(4).

" Based on calculations in paragraph (a) or {(d) of this section, as applicable.

(d) Following completion of the sec-
ond round of source water monitoring
required under §141.701(h), filtered sys-
tems must recalculate their
Cryptosporidium bin concentration
using the Cryptosporidium resulls re-
ported under §141.701(b) and following
the procedures in paragraphs (b} 1)
through (4) of this section. Systems
must then redetermine their bin classi-
fication using this bin concentration
and the table in paragraph (c) of this
section.

(e)1) Filtered systems must report
their initial bin classification under
paragraph (c) of this section to the
State for approval no later than 6
months after the system is required to
complete initial source water moni-
toring based on the schedule in
§141.701(c).

(2) Systems must report their bin
clagsification under paragraph (d) of
this section to the State for approval

no later than 6 months after the sys-
tem is required to complete the second
round of source water monitoring
based on the schedule in §141.701(c).

(3) The bin classification report to
the State must include a summary of
source water monitoring data and the
calculation procedure used to deter-
mine bin classification.

() Failure to comply with the condi-
tions of paragraph (e) of this section is
a violation of the treatment technique
requirement.

§141.711 Filtered system additional
Cryptosporidium treatment require-
ments.

(a) Filtered systems must provide the
level of additional treatment for
Cryptosporidium specified in this para-
graph based on their bin classification
as determined under §141.710 and ac-
cording to the schedule in §141.713.

If the system bin

And the system uses the following filtration treatment in full compliance with subparts H, P, and T of this
part (as applicable), then the additional Crypfosporidium treatment requirements are . . .

Conventional filtration
treatment
(including softening)

classification is

Direct filtration

Alternative filtration tech-
nologies

Slow sand or diatoma-
ceous earth filtration

Bin1 ..
Bin 2
Bin3 .. .
Bind ...

No additional treatment ..
1-log treatment ...
2-log treatment ...
2.5-log treatment ............

3-log treatment

No additional treatment ..
1.5-log treatment ...
2.5-log treatment ...

No additional treatment .. | No additional treatment.
1-log treatment ...
2-log treatment ...

2.5-log treatment ............ (%)

1 As determined by the State such that the total Cryptosporidium removal and inactivation is at least 4.0-log.
2As determined by the State such that the total Crypfosporidium removal and inactivation is at least 5.0-log.
3 As determined by the State such that the total Cryptosporidium removal and inactivation is at least 5.5-log.

(b)(1) Filtered systems must use one
or more of the treatment and manage-
ment options listed in §141.715, termed
the microbial toolbox, to comply with
the additional Cryptosporidium treat-
ment required in paragraph (a) of this
section.

(2) Systems classified in Bin 3 and
Bin 4 must achieve at least 1-log of the
additional Crypiosporidium treatment
required under paragraph (a) of this
section using either one or a combina-
tion of the following: bag filters, bank
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filtration, cartridge filters, chlorine di-
oxide, membranes, ozone, or UV, as de-
scribed in §§141.716 through 141.720.

(c) Failure by a system in any month
to achieve treatment credit by meeting
criteria in §§141.716 through 141.720 for
microbial toolbox options that is at
least equal to the level of treatment re-
quired in paragraph (a) of this section
is a violation of the treatment tech-
nique requirement.

() If the State determines during a
sanitary survey or an equivalent
source water assessment that after a
system completed the monitoring con-
ducted under §141.701(a) or §141.701(h),
significant changes occurred in the sys-
tem’s watershed that could lead to in-
creased contamination of the source
water by Cryptosporidium, the system
must take actions specified by the
State to address the contamination.
These actions may include additional
source water monitoring and/or imple-
menting microbial toolbox options list-
ed in §141.715.

§141.712 Unfiltered system
Cryptosporidium treatment require-

ments.
(a) Determination of mean
Cryptosporidium level. (1) Following

completion of the initial source water
monitoring required under §141.701(a),
unfiltered systems must calculate the
arithmetic mean of all Cryptosporidium
sample concentrations reported under
§141.701(a). Systems must report this
value to the State for approval no later
than 6 months after the month the sys-
tem is required to complete initial
source water monitoring based on the
schedule in §141.701(c).

(2) Following completion of the sec-
ond round of source water monitoring
required under §141.701(b), unfiltered
systems must calculate the arithmetic
mean of all Cryplosporidium sample
concentrations reported under
§141.701(b). Systems must report this
value to the State for approval no later
than 6 months after the month the sys-
tem is required to complete the second
round of source water monitoring
based on the schedule in §141.701(c).

(3) If the monthly Crypiosporidium
sampling frequency varies, systems
must first calculate a monthly average
for each month of monitoring. Systems

§141.712

must then use these monthly average
concentrations, rather than individual
sample concentrations, in the calcula-
tion of the mean Cryptosporidium level
in paragraphs (a)}1) or (2) of this sec-
tion.

(4) The report to the State of the
mean Crypiosporidium levels calculated
under paragraphs (aX1) and (2) of this
section must include a summary of the
source water monitoring data used for
the calculation.

(5) Failure to comply with the condi-
tions of paragraph (a) of this section is
a violation of the treatment technique
requirement.

(b) Cryptosporidium inactivation re-
quirements. Unfiltered systems must
provide the level of inactivation for
Cryptosporidium specified in this para-
graph, based on their mean
Cryptosporidium levels as determined
under paragraph (a) of this section and
according to the schedule in §141.713.

(1) Unfiltered systems with a mean
Cryptosporidium level of (.01 oocysts/Li
or less must provide at least 2-log
Cryptosporidium inactivation.

(2) Unfiltered systems with a mean
Cryptosporidium level of greater than
0.01 ococysts/Li must provide at least 3-
log Cryptosporidium inactivation.

(¢) Inactivation treatment technology
requirements. Unfiltered systems must
use chlorine dioxide, ozone, or UV as
described in §141.720 to meet the
Cryptosporidium 1inactivation require-
ments of this section.

(1) Systems that use chlorine dioxide
or ozone and fail to achieve the
Cryptosporidium 1nactivation required
in paragraph (b) of this section on more
than one day in the calendar month are
in violation of the treatment technique
requirement.

(2) Systems that use UV light and
fail to achieve the Crypilosporidium in-
activation required in paragraph (b) of
this section by meeting the criteria in
§141.720(A)X(3)(i1) are in violation of the
treatment technique requirement.

() Use of two disinfectants. Unfiltered
systems must meet the combined
Cryptosporidium 1inactivation require-
ments of this section and Giardia
lamblia and virus inactivation require-
ments of §141.72(a) using a minimum of
two disinfectants, and each of two dis-
infectants must separately achieve the
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total inactivation required for either
Cryptosporidium, Giardia lamblia, or vi-
ruses.

§141.713 Schedule for compliance with
Cryptosporidium treatment require-
ments.,

(a) Following initial bin classifica-
tion under §141.710(¢c), filtered systems
must provide the level of treatment for
Cryptosporidium required under §141.711
according to the schedule in paragraph
(c) of this section.

(b)Y Following initial determination
of the mean Cryptosporidium level
under §141.712(a)(1), unfiltered systems
must provide the level of treatment for
Cryptosporidium required under §141.712
according to the schedule in paragraph
(c) of this section.

(c) Cryptosporidium treatment compli-
ance dates.

CRYPTOSPORIDIUM TREATMENT COMPLIANCE
DATES TABLE

Must comply with
Cryptosporidium treatment re-
quirements no later than

a

Systems that serve . . |

(1) At least 100,000 pecple ...

(2) From 50,000 to 99,999
people.

(3) From 10,000 to 49,999
people.

(4) Fewer than 10,000 people

(i) Aprit 1, 2012,
(i) October 1, 2012.

(i) October 1, 2013.

(i) October 1, 2014.

aStates may allow up to an additional two years for com-
plying with the treatment requirement for systems making cap-
ital improvements.

() If the bin classification for a fil-
tered system changes following the sec-
ond round of source water monitoring,
as determined under §141.710(d), the
system must provide the level of treat-
ment for Cryplosporidium required
under §141.711 on a schedule the State
approves.

(e) If the mean Cryptosporidium level
for an unfiltered system changes fol-
lowing the second round of monitoring,
as determined under §141.712(a)(2), and
if the system must provide a different
level of Cryplosporidium treatment
under §141.712 due to this change, the
system must meet this treatment re-
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quirement on a schedule the State ap-
proves.

§141.714 Requirements for uncovered
finished water storage facilities.

(a) Systems using uncovered finished
water storage facilities must comply
with the conditions of this section.

(b) Bystems must notify the State of
the use of each uncovered finished
water storage facility no later than
April 1, 2008.

(c) Systems must meet the condi-
tions of paragraph (c)X1) or (2) of this
section for each uncovered finished
water storage facility or be in compli-
ance with a State-approved schedule to
meet these conditions no later than
Aprill, 2009.

(1) Systems must cover any uncov-
ered finished water storage facility.

(2) Systems must treat the discharge
from the uncovered finished water stor-
age facility to the distribution system
to achieve inactivation and/or removal
of at least 4-log virus, 3-log Giardia
lamblia, and 2-log Cryptosporidium using
a protocol approved by the State.

(1) Failure to comply with the re-
quirements of this section is a viola-
tion of the treatment technique re-
quirement.

REQUIREMENTS FOR MICROBIAL TOOLBOX
COMPONENTS

§141.715 Microbial toolbox options for
meeting Cryptosporidium treatment
requirements.

(a)¥1) Systems receive the treatment
credits listed in the table in paragraph
(b) of this section by meeting the con-
ditions for microbial toolbox options
described in §§141.716 through 141.720.
Systems apply these treatment credits
to meet the treatment requirements in
§141.711 or §141.712, as applicable.

(2) Unfiltered systems are eligible for
treatment credits for the microbial
toolbox options described in §141.720
only.

(b)Y The following table summarizes
options in the microbial toolbox:
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§141.716

MICROBIAL TOOLBOX SUMMARY TABLE: OPTIONS, TREATMENT CREDITS AND CRITERIA

Toolbox Option

Cryptosporidium treatment credit with design and implementation criteria

Source Protection and Management Toolbox Options

(1) Watershed control program

(2) Alternative sourcefintake management

0.5-log credit for State-approved program comprising required elements, annual
program status report fo State, and regular watershed survey. Unfiltered systems
are not eligible for credit. Specific criteria are in § 141.716(a).

No prescribed credit. Systems may conduct simultaneous monitoring for treatment
bin classification at alternative intake locations or under alternative intake man-
agement strategies. Specific criteria are in § 141.716(b).

Pre Filtration Toolbox Options

(3) Presedimentation basin with coagula-
tion.

(4) Two-stage lime softening

(5) Bank filtration

0.5-log credit during any month that presedimentation basins achieve a monthly
mean reduction of 0.5-log or greater in turbidity or alternative State-approved
performance criteria. To be eligible, basins must be operated continuously with
coagulant addition and all plant flow must pass through basins. Specific criteria
are in §141.717(a).

.5-log credit for two-stage softening where chemical addition and hardness pre-
cipitation occur in both stages. All plant flow must pass through both stages. Sin-
gle-stage softening is credited as equivalent to conventional treatment. Specific
criteria are in § 141.717(b).

5-log credit for 25-foot setback; 1.0-log credit for 50-foot setback; aguifer must be
unconsolidated sand containing at least 10 percent fines; average turbidity in
wells must be less than 1 NTU. Systems using wells followed by filtration when
conducting source water monitoring must sample the well to determine bin clas-
sification and are not eligible for additional credit. Specific criteria are in
§141.717(c).

[=]

o

Treatment Performance Toolbox Options

(6) Combined filter performance

(7) Individual fitter performance

(8) Demonstration of performance

0.5-log credit for combined filter effluent turbidity less than or equal to 0.15 NTU in
at least 95 percent of measurements each month. Specific criteria are in
§141.718(a).

0.5-log credit (in addition to 0.5-log combined filter performance credit) if individual
filter effluent turbidity is less than or equal to 0.15 NTU in at least 95 percent of
samples each month in each filter and is never greater than 0.3 NTU in two con-
secutive measurements in any filter. Specific criteria are in § 141.718(b).

Credit awarded to unit process or treatment train based on a demonstration to the
State with a State- approved protocol. Specific criteria are in § 141.718(c).

Additional Filtration Toolbox Options

(9) Bag or cartridge filters (individual filters)

(10) Bag or cartridge filters (in series) .

(11) Membrane filtration

(12) Second stage filtration

(13) Slow sand filters ..

Up to 2-log credit based on the removal efficiency demonstrated during challenge
testing with a 1.0-log factor of safety. Specific criteria are in § 141.719(a).

Up to 2.5-log credit based on the removal efficiency demenstrated during challenge
testing with a 0.5-log factor of safety. Specific criteria are in § 141.719(a).
Log credit equivalent to removal efficiency demonstrated in challenge test for de-
vice if supported by direct integrity testing. Specific criteria are in § 141.719(b).
0.5-log credit for second separate granular media filtration stage if treatment train
includes coagulation prior to first filter. Specific criteria are in § 141.719(c)

2.5-log credit as a secondary filtration step; 3.0-log credit as a primary filtration
process. No prior chiorination for either option. Specific criteria are in
§141.719(d).

Inactivation Toclbox Options

(14) Chlorine dioxide
(15) Ozone

(16) UV ..

Log credit based on measured CT in relation to CT table. Specific criteria in
§141.720(0)

Log credit based on measured CT in relation to CT table. Specific criteria in
§141.720(0).

Log credit based on validated UV dose in relation to UV dose table; reactor valida-
tion testing required to establish UV dose and associated operating conditions.
Specific criteria in § 141.720(d).

§141.716 Source toolbox components.

(a) Waiershed control program. Sys-
tems receive 0.5-log Crypilosporidium
treatment credit for implementing a

watershed control program that meets
the requirements of this section.

(1) Systems that intend to apply for
the watershed control program credit
must notify the State of this intent no
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later than two years prior to the treat-
ment compliance date applicable to the
system in §141.713.

(2) Bystems must submit to the State
a proposed watershed control plan no
later than one year before the applica-
ble treatment compliance date in
§141.713. The State must approve the
watershed control plan for the system
to receive watershed control program
treatment credit. The watershed con-
trol plan must include the elements in
paragraphs (a)2)i) through (iv) of this
section.

(1) Identification of an ‘“‘area of influ-
ence” outside of which the likelihood
of Cryptosporidium or fecal contamina-
tion affecting the treatment plant in-
take is not significant. This is the area
to be evaluated in future watershed
surveys under paragraph (a)5)ii) of
this section.

(ii) Identification of both potential
and actual sources of Cryptosporidium
contamination and an assessment of
the relative impact of these sources on
the system’s source water quality.

(iii) An analysis of the effectiveness
and feagibility of control measures
that could reduce Crypitosporidium load-
ing from sources of contamination to
the system’s source water.

(iv) A statement of goals and specific
actions the system will undertake to
reduce source water Cryptosporidium
levels. The plan must explain how the
actions are expected to contribute to
specific goals, identify watershed part-
ners and their roles, identify resource
requirements and commitments, and
include a schedule for plan implemen-
tation with deadlines for completing
specific actions identified in the plan.

(3) Systems with existing watershed
control programs (i.e., programs in
place on January 5, 2006) are eligible to
seek this credit. Their watershed con-
trol plans must meet the criteria in
paragraph (a)2) of this section and
must specify ongoing and future ac-
tions that will reduce source water
Cryptosporidium levels.

(4) If the State does not respond to a
system regarding approval of a water-
shed control plan submitted under this
section and the system meets the other
requirements of this section, the wa-
tershed control program will be consid-
ered approved and 0.5 log
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Cryptosporidium treatment credit will
be awarded unless and until the State
subsequently withdraws such approval.

(5) Systems must complete the ac-
tions in paragraphs (a)5b)i) through
(iii) of this section to maintain the 0.5-
log credit.

(1) Submit an annual watershed con-
trol program status report to the
State. The annual watershed control
program status report must describe
the system’s implementation of the ap-
proved plan and assess the adequacy of
the plan to meet its goals. It must ex-
plain how the system is addressing any
shortcomings in plan implementation,
including those previously identified
by the State or as the result of the wa-
tershed survey conducted under para-
graph (a)(5)(il) of this section. It must
also describe any significant changes
that have occurred in the watershed
since the last watershed sanitary sur-
vey. If a system determines during im-
plementation that making a signifi-
cant change to its approved watershed
control program is necessary, the sys-
tem must notify the State prior to
making any such changes. If any
change is likely to reduce the level of
source water protection, the system
must also list in its notification the ac-
tions the system will take to mitigate
this effect.

(ii) Undergo a watershed sanitary
survey every three years for commu-
nity water systems and every five
vears for noncommunity water systems
and submit the survey report to the
State. The survey must be conducted
according to State guidelines and by
persons the State approves.

(A) The watershed sanitary survey
must meet the following criteria:; en-
compass the region identified in the
State-approved watershed control plan
as the area of influence; assess the im-
plementation of actions to reduce
source water Cryptosporidium levels;
and identify any significant new
sources of Cryptosporidium.

(B) If the State determines that sig-
nificant changes may have occurred in
the watershed since the previous wa-
tershed sanitary survey, systems must
undergo another watershed sanitary
survey by a date the State requires,
which may be earlier than the regular
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date in paragraph (a)5)di) of this sec-
tion.

(1ii) The system must make the wa-
tershed control plan, annual status re-
ports, and watershed sanitary survey
reports available to the public upon re-
quest. These documents must be in a
plain language style and include cri-
teria by which to evaluate the success
of the program in achieving plan goals.
The State may approve systems to
withhold from the public portions of
the annual status report, watershed
control plan, and watershed sanitary
survey based on water supply security
considerations.

(6) If the State determines that a sys-
tem is not carrying out the approved
watershed control plan, the State may
withdraw the watershed control pro-
gram treatment credit.

(b) Alternative source. (1) A system
may conduct source water monitoring
that reflects a different intake location
(either in the same source or for an al-
ternate source) or a different procedure
for the timing or level of withdrawal
from the source (alternative source
monitoring). If the State approves, a
system may determine its bin classi-
fication under §141.710 based on the al-
ternative source monitoring results.

(2) If systems conduct alternative
source monitoring under paragraph
(b)(1) of this section, systems must also
monitor their current plant intake
concurrently as described in §141.701.

(3) Alternative source monitoring
under paragraph (b)1) of this section
must meet the requirements for source
monitoring to determine bin classifica-
tion, as described in §§141.701 through
141.706. Systems must report the alter-
native source monitoring results to the
State, along with supporting informa-
tion documenting the operating condi-
tions under which the samples were
collected.

%) If a system determines its bin
classification under §141.710 using al-
ternative source monitoring results
that reflect a different intake location
or a different procedure for managing
the timing or level of withdrawal from
the source, the system must relocate
the intake or permanently adopt the
withdrawal procedure, as applicable, no
later than the applicable treatment
compliance date in §141.713.

§141.717

§141.717 Pre-filtration treatment tool-
box components.

(a) Presedimentation. Systems receive
0.5-1log Cryptosporidium treatment cred-
it for a presedimentation basin during
any month the process meets the cri-
teria in this paragraph.

(1) The presedimentation basin must
be in continuous operation and must
treat the entire plant flow taken from
a surface water or GWUDI source.

(2) The system must continuously
add a coagulant to the
presedimentation basin.

(3) The presedimentation basin must
achieve the performance criteria in
paragraph (3)(1) or (ii) of this section.

(i) Demonstrates at least 0.5-log
mean reduction of influent turbidity.
This reduction must be determined
using daily turbidity measurements in
the presedimentation process influent
and effluent and must be calculated as
follows: logio(monthly mean of daily
influent turbidity)—logio(monthly
mean of daily effluent turbidity).

(ii) Complies with State-approved
performance criteria that demonstrate
at least 0.5-log mean removal of mi-
cron-sized particulate material
through the presedimentation process.

(b) Two-stage lime softening. Systems
receive an additional 0.5-log
Cryptosporidium treatment credit for a
two-stage lime softening plant if chem-
ical addition and hardness precipita-
tion occur in two separate and sequen-
tial softening stages prior to filtration.
Both softening stages must treat the
entire plant flow taken from a surface
water or GWUDI source.

(c) Bank filtration. Systems receive
Cryptosporidium treatment credit for
bank filtration that serves as
pretreatment to a filtration plant by
meeting the criteria in this paragraph.
Systems using bank filtration when
they begin source water monitoring
under §141.701(a) must collect samples
as described in §141.703(d) and are not
eligible for this credit.

(1) Wells with a ground water flow
path of at least 25 feet receive 0.5-log
treatment credit; wells with a ground
water flow path of at least 50 feet re-
ceive 1.0-log treatment credit. The
ground water flow path must be deter-
mined as specified in paragraph (c)(4)
of this section.
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(2) Only wells in granular aquifers
are eligible for {t(reatment credit.
Granular aquifers are those comprised
of sand, clay, silt, rock fragments, peb-
bles or larger particles, and minor ce-
ment. A system must characterize the
aquifer at the well site to determine
aquifer properties. Systems must ex-
tract a core from the aquifer and dem-
onstrate that in at least 90 percent of
the core length, grains less than 1.0
mm in diameter constitute at least 10
percent of the core material.

(3) Only horizontal and vertical wells
are eligible for treatment credit.

(4) For vertical wells, the ground
water flow path is the measured dis-
tance from the edge of the surface
water body under high flow conditions
(determined by the 100 year floodplain
elevation boundary or by the floodway,
as defined in Federal Emergency Man-
agement Agency flood hazard maps) to
the well screen. For horizontal wells,
the ground water flow path is the
measured distance from the bed of the
river under normal flow conditions to
the closest horizontal well lateral
screen.

() Bystems must monitor each well-
head for turbidity at least once every
four hours while the bank filtration
process is in operation. If monthly av-
erage turbidity levels, based on daily
maximum values in the well, exceed 1
NTU, the system must report this re-
sult to the State and conduct an as-
sessment within 30 days to determine
the cause of the high turbidity levels in
the well. If the State determines that
microbial removal has been com-
promised, the State may revoke treat-
ment credit until the system imple-
ments corrective actions approved by
the State to remediate the problem.

(6) Springs and infiltration galleries
are not eligible for treatment credit
under this section, but are eligible for
credit under §141.718(c).

(7Y Bank filtration demonstration of

performance. The State may approve
Cryptosporidium treatment credit for
bank filtration based on a demonstra-
tion of performance study that meets
the criteria in this paragraph. This
treatment credit may be greater than
1.0-log and may be awarded to bank fil-
tration that does not meet the criteria
in paragraphs (c)(1)-(5) of this section.

40 CFR Ch. | (7-1-14 Edition)

(1) The study must follow a State-ap-
proved protocol and must involve the
collection of data on the removal of
Cryptosporidium or a surrogate for
Cryptosporidium and related
hydrogeologic and water quality pa-
rameters during the full range of oper-
ating conditions.

(ii) The study must include sampling
both from the production well(s) and
from monitoring wells that are
screened and located along the shortest
flow path between the surface water
source and the production well(s).

§141.718 Treatment performance tool-
box components.

(a) Combined filter performance. Sys-
tems using conventional filtration
treatment or direct filtration treat-
ment receive an additional 0.5-log
Cryptosporidium treatment credit dur-
ing any month the system meets the
criteria in this paragraph. Combined
filter effluent (CFHE) turbidity must be
less than or equal to 0.15 NTU in at
least 95 percent of the measurements.
Turbidity must be measured as de-
scribed in §141.74(a) and (¢).

(b) Individual filter performance. Sys-
tems using conventional filtration
treatment or direct filtration treat-
ment receive 0.5-log Cryptosporidium
treatment credit, which can be in addi-
tion to the 0.5-log credit under para-
graph (a) of this section, during any
month the system meets the criteria in
this paragraph. Compliance with these
criteria must be based on individual
filter turbidity monitoring as described
in §141.174 or §141.560, as applicable.

(1) The filtered water turbidity for
each individual filter must be less than
or equal to 0.15 NTU in at least 95 per-
cent of the measurements recorded
each month.

(2) No individual filter may have a
measured turbidity greater than 0.3
NTU in two consecutive measurements
taken 15 minutes apart.

(3) Any system that has received
treatment credit for individual filter
performance and fails to meet the re-
quirements of paragraph (b)1) or (2) of
this section during any month does not
receive a treatment technique viola-
tion under §141.711(c) if the State de-
termines the following:
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(1) The failure was due to unusual
and short-term circumstances that
could not reasonably be prevented
through optimizing treatment plant
design, operation, and maintenance.

(ii) The system has experienced no
more than two such failures in any cal-
endar year.

(c) Demonstration of performance. The
State may approve Cryptosporidium
treatment credit for drinking water
treatment processes based on a dem-
onstration of performance study that
meets the criteria in this paragraph.
This treatment credit may be greater
than or less than the prescribed treat-
ment credits in §141.711 or §§141.717
through 141.720 and may be awarded to
treatment processes that do not meet
the criteria for the prescribed credits.

(1) Systems cannot receive the pre-
scribed treatment credit for any tool-
box box option in §§141.717 through
141.720 if that toolbox option is in-
cluded in a demonstration of perform-
ance study for which treatment credit
is awarded under this paragraph.

(2) The demonstration of performance
study must follow a State-approved
protocol and must demonstrate the
level of Cryptosporidium reduction the
treatment process will achieve under
the full range of expected operating
conditions for the system.

(3) Approval by the State must be in
writing and may include monitoring
and treatment performance criteria
that the system must demonstrate and
report on an ongoing basis to remain
eligible for the treatment credit. The
State may designate such criteria
where necessary to verify that the con-
ditions under which the demonstration
of performance credit was approved are
maintained during routine operation.

§141.719 Additional filtration toolbox
components.

(a) Bag and cartridge filters. Systems
receive Cryptosporidium treatment
credit of up to 2.0-log for individual bag
or cartridge filters and up to 2.5-log for
bag or cartridge filters operated in se-
ries by meeting the criteria in para-
graphs (a)(1) through (10) of this sec-
tion. To be eligible for this credit, sys-
tems must report the results of chal-
lenge testing that meets the require-
ments of paragraphs (a)2) through (9)

§141.719

of this section to the State. The filters
must treat the entire plant flow taken
from a subpart H source.

(1) The Cryptosporidium treatment
credit awarded to bag or cartridge fil-
ters must be based on the removal effi-
ciency demonstrated during challenge
testing that is conducted according to
the criteria in paragraphs (a)2)
through (a)9) of this section. A factor
of safety equal to l-log for individual
bag or cartridge filters and 0.5-log for
bag or cartridge filters in series must
be applied to challenge testing results
to determine removal credit. Systems
may use results from challenge testing
conducted prior to January 5, 2006 if
the prior testing was consistent with
the criteria specified in paragraphs
(a)(2) through (9) of this section.

(2) Challenge testing must be per-
formed on full-scale bag or cartridge
filters, and the associated filter hous-
ing or pressure vessel, that are iden-
tical in material and construction to
the filters and housings the system will
use for removal of Cryptosporidium. Bag
or cartridge filters must be challenge
tested in the same configuration that
the system will use, either as indi-
vidual filters or as a series configura-
tion of filters.

(3) Challenge testing must be con-
ducted using Crypfosporidium or a sur-
rogate that is removed no more effi-
ciently than Cryptosporidium. The
microorganism or surrogate used dur-
ing challenge testing is referred to as
the challenge particulate. The con-
centration of the challenge particulate
must be determined using a method ca-
pable of discreetly quantifying the spe-
cific microorganism or surrogate used
in the test; gross measurements such
as turbidity may not be used.

(4) The maximum feed water con-
centration that can be used during a
challenge test must be based on the de-
tection limit of the challenge particu-
late in the filtrate (i.e., filtrate detec-
tion limit) and must be calculated
using the following equation:

Maximum Feed Concentration = 1 x 104
X (Filtrate Detection Limit)

(5) Challenge testing must be con-
ducted at the maximum design flow
rate for the filter as specified by the
manufacturer.
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(6) BHach filter evaluated must be
tested for a duration sufficient to reach
100 percent of the terminal pressure
drop, which establishes the maximum
pressure drop under which the filter
may be used to comply with the re-
quirements of this subpart.

(7 Removal efficiency of a filter
must be determined from the results of
the challenge test and expressed in
terms of log removal values using the
following equation:

LRV = LOG1o(C) — LOG 16(Cp)

Where:

LRV = log removal value demonstrated dur-
ing challenge testing; C¢ = the feed con-
centration measured during the chal-
lenge test; and Cp, = the filtrate con-
centration measured during the chal-
lenge test. In applying this equation, the
same units must be used for the feed and
filtrate concentrations. If the challenge
particulate is not detected in the fil-
trate, then the term C, must be set equal
to the detection limit.

(8) Each filter tested must be chal-
lenged with the challenge particulate
during three periods over the filtration
cycle: within two hours of start-up of a
new filter; when the pressure drop is
between 45 and 55 percent of the ter-
minal pressure drop; and at the end of
the cycle after the pressure drop has
reached 100 percent of the terminal
pressure drop. An LRV must be cal-
culated for each of these challenge pe-
riods for each filter tested. The LRV
for the filter (LRVgn) must be as-
signed the value of the minimum LRV
observed during the three challenge pe-
riods for that filter.

(9) If fewer than 20 filters are tested,
the overall removal efficiency for the
filter product line must be set equal to
the lowest LRVise, among the filters
tested. If 20 or more filters are tested,
the overall removal efficiency for the
filter product line must be set equal to
the 10th percentile of the set of LR Ve
values for the various filters tested.
The percentile is defined by {/(n+1))
where i is the rank of n individual data
points ordered lowest to highest. If
necessary, the 10th percentile may be
calculated using linear interpolation.

(10) If a previously tested filter is
modified in a manner that could
change the removal efficiency of the
filter product line, challenge testing to
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demonstrate the removal efficiency of
the modified filter must be conducted
and submitted to the State.

(b) Membrane filtration.
receive Cryptosporidium treatment
credit for membrane filtration that
meets the criteria of this paragraph.
Membrane cartridge filters that meet
the definition of membrane filtration
in §141.2 are eligible for this credit. The
level of treatment credit a system re-
ceives is equal to the lower of the val-
ues determined under paragraph
(b)(1)(i) and (i1) of this section.

(i) The removal efficiency dem-
onstrated during challenge testing con-
ducted under the conditions in para-
graph (b)2) of this section.

(ii) The maximum removal efficiency
that can be verified through direct in-
tegrity testing used with the mem-
brane filtration process under the con-
ditions in paragraph (b)3) of this sec-
tion.

(2) Challenge testing. The membrane
used by the system must undergo chal-
lenge testing to evaluate removal effi-
ciency, and the system must report the
results of challenge testing to the
State. Challenge testing must be con-
ducted according to the criteria in
paragraphs (b)(2)1) through (vii) of this
section. Systems may use data from
challenge testing conducted prior to
January 5, 2006 if the prior testing was
consistent with the criteria in para-
graphs (bX2)(1) through (vii) of this sec-
tion.

(i) Challenge testing must be con-
ducted on either a full-scale membrane
module, identical in material and con-
struction to the membrane modules
used in the system’s treatment facil-
ity, or a smaller-scale membrane mod-
ule, identical in material and similar
in construction to the full-scale mod-
ule. A module is defined as the smallest
component of a membrane unit in
which a specific membrane surface
area is housed in a device with a fil-
trate outlet structure.

(ii) Challenge testing must be con-
ducted using Cryptosporidium ococysts or
a surrogate that is removed no more ef-
ficiently than Cryptosporidium oocysts.
The organism or surrogate used during
challenge testing is referred to as the
challenge particulate. The concentra-
tion of the challenge particulate, in

(1) Systems
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both the feed and filtrate water, must
be determined using a method capable
of discretely quantifying the specific
challenge particulate used in the test;
gross measurements such as turbidity
may not be used.

(1ii) The maximum feed water con-
centration that can be used during a
challenge test is based on the detection
limit of the challenge particulate in
the filtrate and must be determined ac-
cording to the following equation:

Maximum Feed Concentration = 3.16 x
106 x (Filtrate Detection Limit)

(iv) Challenge testing must be con-
ducted under representative hydraulic
conditions at the maximum design flux
and maximum design process recovery
specified by the manufacturer for the
membrane module. Flux is defined as
the throughput of a pressure driven
membrane process expressed as flow
per unit of membrane area. Recovery is
defined as the volumetric percent of
feed water that is converted to filtrate
over the course of an operating cycle
uninterrupted by events such as chem-
ical cleaning or a solids removal proc-
ess (i.e., backwashing).

(v) Removal efficiency of a mem-
brane module must be calculated from
the challenge test results and ex-
pressed as a log removal value accord-
ing to the following equation:

LRV = LOGo(Cs) — LOG1o(Cp)

Where:

LRV = log removal value demonstrated dur-
ing the challenge test; C¢f = the feed con-
centration measured during the chal-
lenge test; and C, = the filtrate con-
centration measured during the chal-
lenge test. Hquivalent units must be used
for the feed and filtrate concentrations.
If the challenge particulate is not de-
tected in the filtrate, the term C, is set
equal to the detection limit for the pur-
pose of calculating the LRV. An LRV
must be calculated for each membrane
module evaluated during the challenge
test.

(vi) The removal efficiency of a mem-
brane filtration process demonstrated
during challenge testing must be ex-
pressed as a log removal value
(LRVres). If fewer than 20 modules are
tested, then LRVcertes 18 equal to the
lowest of the representative LRVs
among the modules tested. If 20 or

§141.719

more modules are tested, then LRV test
is equal to the 10th percentile of the
representative LRVs among the mod-
ules tested. The percentile is defined
by (i/(n+1)) where i is the rank of n in-
dividual data points ordered lowest to
highest. If necessary, the 10th per-
centile may be calculated using linear
interpolation.

(vii) The challenge test must estab-
lish a quality control release value
(QCRV) for a non-destructive perform-
ance test that demonstrates the
Cryptosporidium removal capability of
the membrane filtration module. This
performance test must be applied to
each production membrane module
used by the system that was not di-
rectly challenge tested in order to
verify Cryptosporidium removal capa-
bility. Production modules that do not
meet the established QCRV are not eli-
gible for the treatment credit dem-
onstrated during the challenge test.

(viii) If a previously tested mem-
brane is modified in a manner that
could change the removal efficiency of
the membrane or the applicability of
the non-destructive performance test
and associated QCRV, additional chal-
lenge testing to demonstrate the re-
moval efficiency of, and determine a
new QCRYV for, the modified membrane
must be conducted and submitted to
the State.

(3) Direct integrity testing. Systems
must conduct direct integrity testing
in a manner that demonstrates a re-
moval efficiency equal to or greater
than the removal credit awarded to the
membrane filtration process and meets
the requirements described in para-
graphs (b)X3)i) through (vi) of this sec-
tion. A direct integrity test is defined
as a physical test applied to a mem-
brane unit in order to identify and iso-
late integrity breaches (i.e., one or
more leaks that could result in con-
tamination of the filtrate).

(i) The direct integrity test must be
independently applied to each mem-
brane unit in service. A membrane unit
is defined as a group of membrane mod-
ules that share common valving that
allows the unit to be isolated from the
rest of the system for the purpose of in-
tegrity testing or other maintenance.

(ii) The direct integrity method must
have a resolution of 3 micrometers or
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less, where resolution is defined as the
size of the smallest integrity breach
that contributes to a response from the
direct integrity test.

(iii) The direct integrity test must
have a sensitivity sufficient to verify
the log treatment credit awarded to
the membrane filtration process by the
State, where sensitivity is defined as
the maximum log removal value that
can be reliably verified by a direct in-
tegrity test. Sensitivity must be deter-
mined using the approach in either
paragraph () 3)(1ii)(A) or (B) of this
section as applicable to the type of di-
rect integrity test the system uses.

(A) For direct integrity tests that
use an applied pressure or vacuum, the
direct integrity test sensitivity must
be calculated according to the fol-
lowing equation:

LRVpir = LOGio (Qp /{VCF X Qbreach))

Where:

LRVpir = the sensitivity of the direct integ-
rity test; Q, = total design filtrate flow
from the membrane unit; Qucach = flow of
water from an integrity breach associ-
ated with the smallest integrity test re-
sponse that can be reliably measured,
and VCF = volumetric concentration fac-
tor. The volumetric concentration factor
is the ratio of the suspended solids con-
centration on the high pressure side of
the membrane relative to that in the
feed water.

(B) For direct integrity tests that use

a particulate or molecular marker, the

direct integrity test sensitivity must

be calculated according to the fol-
lowing equation:

LRVprr = LOG1o(Cs) —LOG 16(Cp)

Where:

LRVpir = the sensitivity of the direct integ-
rity test; Cr = the typical feed concentra-
tion of the marker used in the test; and
Cp = the filtrate concentration of the
marker from an integral membrane unit.

(iv) Systems must establish a control
limit within the sensitivity limits of
the direct integrity test that is indic-
ative of an integral membrane unit ca-
pable of meeting the removal credit
awarded by the State.

(v) If the result of a direct integrity
test exceeds the control limit estab-
lished under paragraph (b)3)(iv) of this
section, the system must remove the
membrane unit from service. Systems
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must conduct a direct integrity test to
verify any repairs, and may return the
membrane unit to service only if the
direct integrity test is within the es-
tablished control limit.

(vl) Systems must conduct direct in-
tegrity testing on each membrane unit
at a frequency of not less than once
each day that the membrane unit is in
operation. The State may approve less
frequent testing, based on dem-
onstrated process reliability, the use of

multiple barriers effective for
Cryptosporidium, or reliable process
safeguards.

(4) Indirect integrity monitoring. Sys-
tems must conduct continuous indirect
integrity monitoring on each mem-
brane unit according to the criteria in
paragraphs (b)(4){) through (v) of this
section. Indirect integrity monitoring
is defined as monitoring some aspect of
filtrate water quality that is indicative
of the removal of particulate matter. A
system that implements continuous di-
rect integrity testing of membrane
units in accordance with the criteria in
paragraphs (b)(3)(i) through (v) of this
section is not subject to the require-
ments for continuous indirect integrity
monitoring. Systems must submit a
monthly report to the State summa-
rizing all continuous indirect integrity
monitoring results triggering direct in-
tegrity testing and the corrective ac-
tion that was taken in each case.

(1) Unless the State approves an al-
ternative parameter, continuous indi-
rect integrity monitoring must include
continuous filtrate turbidity moni-
toring.

(ii) Continuous monitoring must be
conducted at a frequency of no less
than once every 15 minutes.

(iii) Continuous monitoring must be
separately conducted on each mem-
brane unit.

(iv) If indirect integrity monitoring
includes turbidity and if the filtrate
turbidity readings are above 0.15 NTU
for a period greater than 15 minutes
(i.e., two consecutive 15-minute read-
ings above (.15 NTU), direct integrity
testing must immediately be per-
formed on the associated membrane
unit as specified in paragraphs (b)(3)({)
through (v) of this section.

(v) If indirect integrity monitoring
includes a State-approved alternative
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parameter and if the alternative pa-
rameter exceeds a State-approved con-
trol limit for a period greater than 15
minutes, direct integrity testing must
immediately be performed on the asso-
ciated membrane units as specified in
paragraphs (b)(3)(1) through (v) of this
section.

(¢) Second stage filtration. Systems re-
ceive 0.5-log Cryptosporidium treatment
credit for a separate second stage of fil-
tration that consists of sand, dual
media, GAC, or other fine grain media
following granular media filtration if
the State approves. To be eligible for
this credit, the first stage of filtration
must be preceded by a coagulation step
and both filtration stages must treat
the entire plant flow taken from a sur-
face water or GWUDI source. A cap,
such as GAC, on a single stage of filtra-
tion is not eligible for this credit. The
State must approve the treatment
credit based on an assessment of the
design characteristics of the filtration
process.

(d) Slow sand filtration (as secondary
filter). Systems are eligible to receive
2.5-1og Cryptosporidium treatment cred-
it for a slow sand filtration process
that follows a separate stage of filtra-
tion if both filtration stages treat en-
tire plant flow taken from a surface
water or GWUDI source and no dis-
infectant residual is present in the in-
fluent water to the slow sand filtration
process. The State must approve the
treatment credit based on an assess-
ment of the design characteristics of

§141.720

the filtration process. This paragraph
does not apply to treatment credit
awarded to slow sand filtration used as
a primary filtration process.

{71 FR 769, Jan. 5, 2006; 71 FR 6136, Feb. 6,
2006]

§141.720 Inactivation toolbox compo-
nents.

(a) Calculation of CT values. (1) CT is
the product of the disinfectant contact
time (T, in minutes) and disinfectant
concentration (C, in milligrams per
liter). Systems with treatment credit
for chlorine dioxide or ozone under
paragraph (b) or (¢) of this section
must calculate CT at least once each
day, with both C and T measured dur-
ing peak hourly flow as specified in
§§ 141.74(a) through (b).

(2) Systems with several disinfection
segments in sequence may calculate
CT for each segment, where a disinfec-
tion segment is defined as a treatment
unit process with a measurable dis-
infectant residual level and a liguid
volume. Under this approach, systems
must add the Cryptosporidium CT values
in each segment to determine the total
CT for the treatment plant.

(b) CT values for chlorine dioxide and
ozone. [€8) Systems receive the
Cryptosporidium treatment credit listed
in this table by meeting the cor-
responding chlorine dioxide OT value
for the applicable water temperature,
as described in paragraph (a) of this
section.

CT VALUES (MG-MIN/L) FOR Cryptosporidium INACTIVATION BY CHLORINE DIOXIDE 1

Water Temperature, °C
Log credit

<=0.5 1 2 3 5 7 10 15 20 25 30
158 153 140 128 107 90 69 45 29 19 12
319 305 279 256 214 180 138 89 58 38 24
637 610 558 511 429 360 277 179 116 75 49
956 915 838 767 643 539 415 268 174 113 73
1275 1220 1117 1023 858 719 553 357 232 150 98
1594 1525 1396 1278 1072 899 691 447 289 188 122
1912 1830 1675 1534 1286 1079 830 536 347 226 147
"Systems may use this egquation to determine log credit between the indicated values: Log credit = (0.001506 x

(1.09116)7emp) X CT.

(2) Systems receive the responding ozone CT values for the ap-
Cryptosporidium treatment credit listed plicable water temperature, as de-
in this table by meeting the cor- scribed in paragraph (a) of this section.
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CT VALUES (MG-MIN/L) FOR Cryptosporidium INACTIVATION BY OZONE !

L g Water Temperature, “°C

og credit

9 <=0.5 1 2 3 5 7 10 15 20 25 30
() 0.25 s 6.0 5.8 5.2 4.8 4.0 3.3 2.5 1.6 1.0 0.6 0.39
(i 0.5 . 12 12 10 9.5 7.9 6.5 4.9 3.1 2.0 1.2 0.78
(iiiy 1. 24 23 21 19 16 13 9.9 6.2 3.9 2.5 1.6
[G . 36 35 31 29 24 20 15 9.3 5.9 3.7 2.4
{ 48 46 42 38 32 26 20 12 7.8 4.9 3.1
{vi 60 58 52 48 40 33 25 16 9.8 6.2 3.9
(vii 72 69 63 57 47 39 30 19 12 7.4 4.7

' Systems may use this equation to determine log credit between the indicated values: Log credit = (0.0397 x (1.09757)Te™®) x
T.

(c) Site-specific study. The State may
approve alternative chlorine dioxide or
ozone CT values to those listed in para-
graph (b) of this section on a site-spe-
cific basis. The State must base this
approval on a site-specific study a sys-
tem conducts that follows a State-ap-
proved protocol.

(d) Uliraviolet light. Systems receive
Cryptosporidium, Giardia lamblia, and
virus treatment credits for ultraviolet
(UV) light reactors by achieving the
corresponding UV dose values shown in
paragraph (d)1) of this section. Sys-

and (3) of this section to demonstrate
that they are achieving a particular
UV dose value for treatment credit.

(1) UV dose table. The treatment cred-
its listed in this table are for UV light
at a wavelength of 264 nm as produced
by a low pressure mercury vapor lamp.
To receive treatment credit for other
lamp types, systems must demonstrate
an equivalent germicidal dose through
reactor validation testing, as described
in paragraph (d)2) of this section. The
UV dose values in this table are appli-
cable only to post-filter applications of

tems must validate and monitor UV re- UV in filtered systems and to
actors as described in paragraphs (d)2) unfiltered systems.
UV DoSE TABLE FOR Cryptosporidium, Giardia lamblia, AND VIRUS INACTIVATION CREDIT
Cryptosporidium Giardia lamblia Virus
Log credit UV dose (mJd/ UV dose (md/ UV dose (mJd/

cm?) cm?) cm?2)

1.6 1.5 39

25 2.1 58

3.9 3.0 79

5.8 5.2 100

8.5 7.7 121

12 11 143

15 15 163

22 22 186

(2) Reactor validation testing. Systems
must use UV reactors that have under-
gone validation testing to determine
the operating conditions under which
the reactor delivers the UV dose re-
quired in paragraph (d)1) of this sec-
tion (i.e., validated operating condi-
tions). These operating conditions
must include flow rate, UV intensity as
measured by a UV sensor, and UV lamp
status.

(1) When determining validated oper-
ating conditions, systems must ac-
count for the following factors: UV ab-
sorbance of the water; lamp fouling and

aging; measurement uncertainty of on-

line sensors; UV dose distributions
arising from the velocity profiles
through the reactor; failure of UV

lamps or other critical system compo-
nents; and inlet and outlet piping or
channel configurations of the UV reac-
tor.

(ii) Validation testing must include
the following: Full scale testing of a re-
actor that conforms uniformly to the
UV reactors used by the system and in-
activation of a test microorganism
whose dose response characteristics
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have been quantified with a low pres-
sure mercury vapor lamp.

(iii) The State may approve an alter-
native approach to validation testing.

(3) Reactor monitoring. (i) Systems
must monitor their UV reactors to de-
termine if the reactors are operating
within validated conditions, as deter-
mined under paragraph (d)}2) of this
section. This monitoring must include
UV intensity as measured by a UV sen-
sor, flow rate, lamp status, and other
parameters the State designates based
on UV reactor operation. Systems
must verify the calibration of UV zen-
sors and must recalibrate sensors in ac-
cordance with a protocol the State ap-
proves.

(i) To receive treatment credit for
UV light, systems must treat at least
95 percent of the water delivered to the
public during each month by UV reac-
tors operating within validated condi-
tions for the required UV dose, as de-
scribed in paragraphs (A)(1) and (2) of
this section. Systems must dem-
onstrate compliance with this condi-
tion by the monitoring required under
paragraph (d)(3)(i) of this section.

REPORTING AND RECORDKEEPING
REQUIREMENTS

§141.721 Reporting requirements.

(a) Systems must report sampling
schedules wunder §141.702 and source

§141.721

water monitoring results under §141.706
unless they notify the State that they
will not conduct source water moni-
toring due to meeting the criteria of
§141.701(d).

(b) Bystems must report the use of
uncovered finished water storage facili-
ties to the State as described in
§141.714.

(¢) Filtered systems must report
their Cryptosporidium bin classification
as described in §141.710.

(d) Unfiltered systems must report

their mean source water
Cryptosporidium level as described in
§141.712.

(e) Systems must report disinfection
profiles and benchmarks to the State
as described in §§141.708 through 141.709
prior to making a significant change in
disinfection practice.

(f) Systems must report to the State
in accordance with the following table
for any microbial toolbox options used
to comply with treatment require-
ments under §141.711 or §141.712. Alter-
natively, the State may approve a sys-
tem to certify operation within re-
quired parameters for treatment credit
rather than reporting monthly oper-
ational data for toolbox options.

MICROBIAL TOOLBOX REPORTING REQUIREMENTS

Toolbox opticn

Systems must submit the following infor-
mation

On the following schedule

(1) Watershed
(WCP).

control  program

program.

tus report.

(2) Alternative source/intake manage-
ment.

(i} Notice of intention to develop a new or
continue an existing watershed control ble

(ii) Watershed control plan

(i) Annual watershed control program sta-

(iv) Watershed sanitary survey report ........

Verification that system has relocated the
intake or adopted the intake withdrawal
procedure reflected in monitoring results.

No later than two years before the applica-

treatment compliance date in
§141.713

No later than one year before the applica-
ble treatment compliance date in
§141.713.

Every 12 months, beginning one year after
the applicable treatment compliance
date in §141.713.

For community water systems, every three
years beginning three years after the ap-
plicable treatment compliance date in
§ 141.713. For noncommunity water sys-
tems, every five years beginning five
years after the applicable treatment
compliance date in § 141.713.

No later than the applicable treatment
compliance date in § 141.713.
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MICROBIAL TOOLBOX REPORTING REQUIREMENTS—Continued

Toolbox option

Systems must submit the following infor-
mation

On the following schedule

(3) Presedimentation

(4) Two-stage lime softening

(5) Bank filtration

(6) Combined filter performance

(7) Individual filter performance

(8) Demonstration of performance

(9) Bag filters and cartridge filters ......

(10) Membrane filtration

(11) Second stage filtration

Monthly verification of the following: (i)
Continuous basin operation (i} Treat-
ment of 100% of the flow (iii) Continuous
addition of a coagulant (iv) At least 0.5-
log mean reduction of influent turbidity or
compliance with alternative State-ap-
proved performance criteria.

Monthly verification of the following: (i)
Chemical addition and hardness precipi-
tation cccurred in two separate and se-
quential softening stages prior to filtra-
tion (ii) Both stages treated 100% of the
plant flow.

(i} Initial demonstration of the following: (A)
Unconsolidated, predominantly sandy
aquifer (B) Setback distance of at least
25 {t. (0.5-log credit) or 50 ft. (1.0-log
credit).

(i) ¥ monthly average of daily max turbidity
is greater than 1 NTU then system must
report result and submit an assessment
of the cause..

Monthly verification of combined filter efflu-
ent (CFE) turbidity levels less than or
equal to 0.15 NTU in at least 95 percent
of the 4 hour CFE measurements taken
each month.

Monthly verification of the following: (i) In-
dividual filter effluent (IFE) turbidity lev-
els less than or equal to 0.15 NTU in at
least 95 percent of samples each month
in each filter (i) No individual filter great-
er than 0.3 NTU in two consecutive
readings 15 minutes apart.

(i} Results from testing following a State
approved protocol.

(iiy As required by the State, monthly
verification of operation within conditions
of State approval for demonstration of
performance credit.

(i} Demaenstration that the following criteria
are met: (A) Process meets the defini-
tion of bag or cartridge filtration; (B) Re-
moval efficiency established through
challenge testing that meets criteria in
this subpart.

(i) Monthly verification that 100% of plant
flow was filtered.

(i} Results of verification testing dem-
onstrating the following: (A) Removal ef-
ficiency established through challenge
testing that meets criteria in this subpart;
(B) Integrity test method and param-
eters, including resolution, sensitivity,
test frequency, control limits, and associ-
ated baseline.

(i) Monthly report summarizing the fol-
lowing: (A) All direct integrity tests above
the control limit; (B) If applicable, any
turbidity or alternative state-approved in-
direct integrity monitoring results trig-
gering direct integrity testing and the
corrective action that was taken.

Monthly verification that 100% of flow was
filtered through both stages and that first
stage was preceded by coagulation step.
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Monthly reporting within 10 days following
the month in which the monitoring was
conducted, beginning on the applicable
treatment compliance date in § 141.713.

Monthly reporting within 10 days following
the month in which the monitoring was
conducted, beginning on the applicable
treatment compliance date in § 141.713.

No later than the applicable treatment
compliance date in § 141.713.

Report within 30 days following the month
in which the monitoring was conducted,
beginning on the applicable treatment
compliance date in § 141.713.

Monthly reporting within 10 days following
the month in which the monitoring was
conducted, beginning on the applicable
treatment compliance date in § 141.713.

Monthly reporting within 10 days following
the month in which the monitoring was
conducted, beginning on the applicable
treatment compliance date in § 141.713.]

No later than the applicable treatment
compliance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

No later than the applicable treatment
compliance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

No later than the applicable treatment
compliance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.
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§141.723

MICROBIAL TOOLBOX REPORTING REQUIREMENTS—Continued

Toolbox option

Systems must submit the following infor-
mation

On the following schedule

(12) Slow sand filtration
ondary filter).

{as sec-

{13) Chlorine dioxide .........cccoovrininn,

Monthly verification that both a slow sand
fiter and a preceding separate stage of
filtration treated 100% of flow from sub-
part H sources..

Summary of CT values for each day as
described in § 141.720..

Summary of CT values for each day as
described in § 141.720..

(i} Validation test results demonstrating op-
erating conditions that achieve required
UV dose.

(i) Monthly report summarizing the per-
centage of water entering the distribution
system that was not treated by UV reac-
tors operating within validated conditions
for the required dose as specified in

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

No later than the applicable treatment
compliance date in § 141.713.

Within 10 days following the month in
which monitoring was conducted, begin-
ning on the applicable treatment compli-
ance date in § 141.713.

141.720(d)..

§141.722 Recordkeeping requirements.

(a) Systems must keep results from
the initial round of source water moni-
toring under §141.701(a) and the second
round of source water monitoring
under §141.701(b) until 3 years after bin
classification under §141.710 for filtered
systems or determination of the mean
Cryptosporidium level under §141.710 for
unfiltered systems for the particular
round of monitoring.

(b) Systems must keep any notifica-
tion to the State that they will not
conduct source water monitoring due
to meeting the criteria of §141.701(d)
for 3 years.

(c) Systems must keep the results of
treatment monitoring associated with
microbial toolbox options under
§§141.716 through 141.720 and with un-
covered finished water reservoirs under
§141.714, as applicable, for 3 years.

REQUIREMENTS FOR SANITARY SURVEYS
PERFORMED BY EPA

§141.723 Requirements to respond to
significant deficiencies identified in
sanitary surveys performed by EPA.

(a) A sanitary survey is an ongite re-
view of the water source (identifying
sources of contamination by using re-

sults of source water assessments
where available), facilities, equipment,
operation, maintenance, and moni-

toring compliance of a PWS to evalu-

ate the adequacy of the PWS, its
sources and operations, and the dis-
tribution of safe drinking water.

(b) For the purposes of this section, a
significant deficiency includes a defect
in design, operation, or maintenance,
or a failure or malfunction of the
sources, ULreatment, storage, or dis-
tribution system that EPA determines
to be causing, or has the potential for
causing the introduction of contamina-
tion into the water delivered to con-
sumers.

(¢) For sanitary surveys performed
by BPA, systems must respond in writ-
ing to significant deficiencies identi-
fied in sanitary survey reports no later
than 45 days after receipt of the report,
indicating how and on what schedule
the system will address significant de-
ficiencies noted in the survey.

(d) Systems must correct significant
deficiencies identified in sanitary sur-
vey reports according to the schedule
approved by EPA, or if there is no ap-
proved schedule, according to the
schedule reported under paragraph (c)
of this section if such deficiencies are
within the control of the system.

Subpart X—Aircraft Drinking Water
Rule

SOURCE: 74 FR 53618, Oct. 19, 2009, unless
otherwise noted.
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§141.800 Applicability and compliance
date.

(a) Applicability. The requirements of
this subpart constitute the National
Primary Drinking Water Regulations
for aircraft that are public water sys-
tems and that board only finished
water for human consumption. Aircraft
public water systems are considered
transient non-community water sys-
tems (TNCWS). To the extent there is a
conflict between the requirements in
this subpart and the regulatory re-
quirements established elsewhere in
this part, this subpart governs.

(b) Compliance date. Aircraft public
water systems must comply, unless
otherwise noted, with the requirements
of this subpart beginning October 19,
2011. Until this compliance date, air
carriers remain subject to existing na-
tional primary drinking water regula-
tions.

§141.801 Definitions.

Ags used in this subpart, the term:

Adminisivator means the Adminis-
trator of the United States Environ-
mental Protection Agency or hig/her
authorized representative.

Air carrier means a person who under-
takes directly by lease, or other ar-
rangement, to engage in air transpor-
tation. The air carrier is responsible
for ensuring all of the aircraft it owns
or operates that are public water sys-
tems comply with all provisions of this
subpart.

Aircraft means a device that is used
or intended to be used for flight in the
air.

Aircraft water system means an air-
craft that qualifies as a public water
system under the Safe Drinking Water
Act and the national primary drinking
water regulations. The components of
an aircraft water system include the
water service panel, the filler neck of
the aircraft finished water storage
tank, and all finished water storage
tanks, piping, treatment equipment,
and plumbing fixtures within the air-
craft that supply water for human con-
sumption to passengers or crew.

Aircraft water system operations and
maintenance plan means the schedules
and procedures for operating, moni-
toring, and maintaining an aircraft
water system that is included in an air-

40 CFR Ch. | (7-1-14 Edition)

craft operation and maintenance pro-
gram accepted by the Federal Aviation
Administration. (14 CFR part 43, 14
CFR part 91, 14 CFR part 121)

Finished water means water that is
introduced into the distribution sys-
tem of a public water system and is in-
tended for distribution and consump-
tion without further treatment, except
as treatment necessary (o maintain
water quality in the distribution sys-
tem (e.g., supplemental disinfection,
addition of corrosion control chemi-
cals). (40 CFR 141.2)

Human consumption means drinking,
bathing, showering, hand washing,
teeth brushing, food preparation, dish-
washing, and maintaining oral hygiene.

Self inspection means an ongite review
of the aircraft water system, including
the water service panel, the filler neck
of the aircraft finished water storage
tank; all finished water storage tanks,
piping, treatment equipment, and
plumbing fixtures; and a review of the
aircraft operations, maintenance, mon-
itoring, and recordkeeping for the pur-
pose of evaluating the adequacy of such
water system components and prac-
tices for providing safe drinking water
to passengers and crew.

Watering point means the water sup-
ply, methods, and facilities used for the
delivery of finished water to the air-

craft. These facilities may include
water trucks, carts, cabinets, and
hoses.

§141.802 Ceoliform sampling plan.

(a) Each air carrier under this sub-
part must develop a coliform sampling
plan covering each aircraft water sys-
tem owned or operated by the air car-
rier that identifies the following:

(1) Coliform sample collection proce-
dures that are consistent with the re-
quirements of §141.803(a) and (b).

(2) Bample tap location(s) representa-
tive of the aircraft water system as
specified in §141.803(b)(2) and (b)(4).

(3) Frequency and number of routine
coliform samples to be collected as
specified in §141.803(b)3).

4) Frequency of routine disinfection
and flushing as specified in the oper-
ations and maintenance plan under
§141.804.

(5) Procedures for communicating
sample results promptly so that any
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required actions, including repeat and
follow-up sampling, corrective action,
and notification of passengers and
crew, will be conducted in a timely
manner.

(b) Bach air carrier must develop a
coliform sampling plan for each air-
craft with a water system meeting the
definition of a public water system by
April 19, 2011.

(¢) The coliform sampling plan must
be included in the Aircraft Water Sys-
tem Operations and Maintenance Plan
required in §141.804. Any subsequent
changes to the coliform sampling plan
must also be included in the Aircraft
Water System Operations and Mainte-
nance Plan required in §141.804.

§141.803 Coliform sampling.

(a) Analytical methodology. Air car-
riers must follow the sampling and
analysis requirements under this sec-
tion.

(1) The standard sample volume re-
quired for total coliform analysis, re-
gardless of analytical method used, is
100 mL.

(2) Air carriers need determine only
the presence or absence of total coli-
forms and/or E. coli; a determination of
density of these organisms is not re-
quired.

(3) Air carriers must conduct anal-
yses for total coliform and E. coli in ac-
cordance with the analytical methods
approved in §141.21(f)(3) and 141.21(HX6))
until March 31, 2016, and in accordance
with the analytical methods approved
in §141.852 beginning April 1, 2016.

(4) The time from sample collection
to initiation of analysis may not ex-
ceed 30 hours. Systems are encouraged
but not required to hold samples below
10 °C during transit.

(5) The invalidation of a total coli-
form sample result can be made only
by the Administrator in accordance
with §141.21(c)(1)(1), (ii), or (iid) or by
the certified laboratory in accordance
with §141.21(c)(2) until March 31, 2016,
or in accordance with §141.853(c) begin-
ning April 1, 2016, with the Adminis-
trator acting as the State.

§141.803

(6) Certified laboratories. For the pur-
pose of determining compliance with
this subpart, samples may be consid-
ered only if they have been analyzed by
a laboratory certified by a State or
EPA. For the purposes of this para-
graph, ‘‘State” refers to a State or
Tribe that has received primacy for
public water systems (other than air-
craft water systems) under section 1413
of SDWA.

(b) Routine monitoring. For each air-
craft water system, the sampling fre-
quency must be determined by the dis-
infection and flushing frequency rec-
ommended by the aircraft water sys-
tem manufacturer, when available, and
as 1identified in the operations and
maintenance plan in §141.804.

(1) Except as provided in paragraph
(bX(2) of this section, the air carrier
must collect two 100 mL total coliform
routine samples at the frequency speci-
fied in the sampling plan in §141.802
and in accordance with paragraph (b)(3)
of this section;

(2) The air carrier may collect one 100
ml, total coliform routine sample at
the frequency specified in the sampling
plan in §141.802 for aircraft with a re-
movable or portable tank that is
drained every day of passenger service,
and the aircraft has only one tap. Air-
craft meeting the requirements of this
paragraph do not have to comply with
paragraph (b)4) of this section.

(3) Air carriers must perform routine
monitoring for total coliform at a fre-
quency corresponding to the frequency
of routine disinfection and flushing as
specified in the Table b-1 (Routine Dis-
infection and Flushing and Routine
Sample Frequencies). Air carriers must
follow the disinfection and flushing fre-
quency recommended by the aircraft
water system manufacturer, when
available. Where the aircraft water sys-
tem manufacturer does not specify a
recommended routine disinfection and
flushing frequency, the air carrier
must choose a frequency from Table b-
1 (Routine Disinfection and Flushing
and Routine Sample Frequencies):
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TABLE B—~1—ROUTINE DISINFECTION AND FLUSHING AND ROUTINE SAMPLE FREQUENCIES

Minimum routine disinfection & flushing per
aircraft

Minimum freguency of routine samples per
aircraft

At least 4 times per year = At least once within every three-
month period (quarterly).

At least 3 times per year = At least once within every four-
month period.

At least 2 times per year = At least once within every six-
month period (semi-annually).

At least 1 time per year or less = At least once within every
twelve-month period (annually) or less.

At least 1 time per year = At least once within every twelve-
month period (annually).

At least 2 times per year = At least once within every six-
month period (semi-annually).

At least 4 timas per year = At least once within every three-
month period (quarterly).

At least 12 times per year = At least once every month (month-
ly).

(4) One sample must be taken from a
lavatory and one from a galley; each
sample must be analyzed for total coli-
form. If only one water tap is located
in the aircraft water system due to air-
craft model type and construction,
then a single tap may be used to col-
lect two separate 100 mL samples.

(5) If any routine, repeat, or follow-
up coliform sample is total coliform-
positive, the air carrier must analyze

that total coliform-positive culture
medium to determine if E. coli is
present.

(6) Routine total coliform samples
must not be collected within 72 hours
after completing routine disinfection
and flushing procedures.

(c) Routine coliform sample results—(1)
Negative routine coliform sample results.
If all routine sample results are total
coliform-negative, then the air carrier
must maintain the routine monitoring
frequency for total coliform as speci-
fied in the sampling plan in §141.802.

(2) Positive routine E. coli sample ve-
sults. If any routine sample is E. coli-
positive, the air carrier must perform
all of the following:

(i) Restrict public access. Restrict pub-
lic access to the aircraft water system
in accordance with paragraph (d) of
this section as expeditiously as pos-
gible, but in no case later than 24 hours
after the laboratory mnotifies the air
carrier of the E. coli-positive result or
discovery of the applicable failure as
specified in paragraphs (g) and (h) of
this section. All public access restric-
tions, including applicable public noti-
fication requirements, must remain in-
place until the aircraft water system
has been disinfected and flushed and a
complete set of follow-up samples is
total coliform-negative; and

(ii) Disinfect and flush. Conduct dis-
infection and flushing in accordance

with §141.804(b)(2). If the aircraft water
system cannot be physically discon-
nected or shut-off, or the flow of water
otherwise prevented through the tap(s),
then the air carrier must disinfect and
flush the system no later than 72 hours
after the laboratory mnotifies the air
carrier of the E. coli-positive result or
discovery of the applicable failure as
specified in paragraphs (g) and (h) of
this section; and

(iil) Follow-up sampling. Collect fol-
low-up samples in accordance with
paragraph (e) of this section. A com-
plete set of follow-up sample results
must be total coliform-negative before
the air carrier provides water {for
human consumption from the aircraft
water system and returns to the rou-
tine monitoring frequency as specified
in the sampling plan required by
§141.802.

(3) Positive routine total coliform sample
results. If any routine sample is total
coliform-positive and E. coli-negative,
then the air carrier must perform at
least one of the following three correc-
tive actions and continue through with
that action until a complete set of fol-
low-up or repeat samples is total coli-
form-negative:

(1) Disinfect and flush. In accordance
with §141.804(b)(2), conduct disinfection
and flushing of the system no later
than 72 hours after the laboratory noti-
fies the air carrier of the total coli-
form-positive and E. coli-negative re-
sult. After disinfection and flushing is
completed, the air carrier must collect
follow-up samples in accordance with
paragraph (e) of this section prior to
providing water for human consump-
tion from the aircraft water system. A
complete set of follow-up sample re-
sults must be total coliform-negative
before the air carrier returns to the
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routine monitoring frequency as speci-
fied in the sampling plan required by
§141.802; or

(ii) Restrict public access. In accord-
ance with paragraph (d) of this section,
restrict public access to the aircraft
water system as expeditiously as pos-
sible, but in no case later than 72 hours
after the laboratory notifies the air
carrier of the total coliform-positive
and E. coli-negative result or discovery
of the applicable failure as specified in
paragraphs (f), (g), and, (i) of this sec-
tion. All public access restrictions, in-
cluding applicable public notification
requirements, must remain in-place
until the aircraft water system has
been disinfected and flushed, and a
complete set of follow-up samples has
been collected. The air carrier must
conduct disinfection and flushing in ac-
cordance with §141.804(b)(2). After dis-
infection and flushing is completed,
the air carrier must collect follow-up
samples in accordance with paragraph
(e) of this section prior to providing
water for human consumption from the
aircraft water system. A complete set
of follow-up sample results must be
total coliform-negative before the air
carrier returns to the routine moni-
toring {frequency as specified in the
sampling plan required by §141.802; or

(iii) Repeat sampling. Collect three 100
ml. repeat samples no later than 24
hours after the laboratory notifies the
air carrier of the routine total coli-
form-positive and E. coli-negative re-
sult. Repeat samples must be collected
and analyzed from three taps within
the aircraft as follows: The tap which
resulted in the total coliform-positive
sample, one other lavatory tap, and
one other galley tap. If fewer than
three taps exist, then a total of three
100 mL samples must be collected and
analyzed from the available taps with-
in the aircraft water system.

(A) If all repeat samples are total
coliform-negative, then the air carrier
must maintain the routine monitoring
frequency for total coliform as speci-
fied in the sampling plan in §141.802.

(B) If any repeat sample is E. coli-
positive, the air carrier must perform
all the corrective actions as specified

§141.803

(C) If any repeat sample is total coli-
form-positive and E. coli-negative, then
the air carrier must perform the cor-
rective actions specified in paragraphs
(C)(B)() or (c)3)ii) of this section, and
continue through with that action
until a complete set of follow-up sam-
ples is total coliform-negative.

(d) Restriction of public access. Restric-
tion of public access to the aircraft
water system includes, but need not be
limited to, the following:

(1) Physically disconnecting or shut-
ting off the aircraft water system,
where feasible, or otherwise preventing
the flow of water through the tap(s);

(2) Providing public notification to
passengers and crew in accordance with
§141.805.

(3) Providing alternatives to water
from the aircraft water system, such as
bottled water for drinking and coffee or
tea preparation; antiseptic hand gels or
wipes in accordance with 21 CFR part
333— ‘Topical Anti-microbial Drug
Products for Over-the-Counter Human
Use” in the galleys and lavatories; and
other feasible measures that reduce or
eliminate the need to use the aircraft
water system during the limited period
before public use of the aircraft water
system is unrestricted.

(e) Post disinfection and flushing fol-
low-up sampling. Following corrective
action disinfection and flushing, air
carriers must comply with post dis-
infection and flushing follow-up sam-
pling procedures that, at a minimum,
consist of the following:

(1) For each aircraft water system,
the air carrier must collect a complete
set of total coliform follow-up samples
consisting of two 100 mL total coliform
samples at the same routine sample lo-
cations as identified in paragraphs
(b)(2) and (b)(4) of this section.

(2) Follow-up samples must be col-
lected prior to providing water to the
public for human consumption from
the aircraft water system.

(3) If a complete set of follow-up sam-
ples is total coliform-negative, the air
carrier must return to the routine
monitoring frequency for total coli-
form as specified in the sampling plan
required by §141.802.

(4) If any follow-up sample is E. coli-

in paragraphs (c)(2)(d), (¢)(2)(ii), and positive, the air carrier must perform
(C)(2)(iii) of this section. all the corrective actions as specified
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§141.804
in paragraphs (c)2)(1), and
(C)(2)(iii) of this section.

(5) If any follow-up sample is total
coliform-positive and E. coli-negative
the air carrier must restrict public ac-
cess to the aircraft water system in ac-
cordance with paragraph (d) of this sec-
tion as expeditiously as possible, but in
no case later than 72 hours after the
laboratory notifies the air carrier of
the total coliform-positive and E. coli-
negative result. All public access re-
strictions, including applicable public
notification requirements, must re-
main in-place until the aircraft water
system has been disinfected and
flushed in accordance with
§141.804(b)(2) and a complete set of fol-
low-up samples is total coliform-nega-
tive. The air carrier must collect fol-
low-up samples in accordance with
paragraph (e) of this section. A com-
plete set of follow-up sample results
must be total coliform-negative before
the air carrier provides water {for
human consumption from the aircraft
water system and returns to the rou-
tine monitoring frequency for coliform
as specified in §141.802.

(£) Failure to perform requived routine
disinfection and flushing or failure to col-
lect required routine samples. If the air
carrier fails to perform routine dis-
infection and flushing or fails to col-
lect and analyze the required number
of routine coliform samples, the air
carrier must perform all the corrective
actions as specified in paragraph
(C)(8)(ii) of this section.

(g) Failure to collect repeat or follow-up
samples. If the air carrier fails to col-
lect and analyze the required follow-up
samples as a result of an E. coli-posi-
tive result, then the air carrier must
perform all the corrective actions as
specified in paragraphs (CX(2X1),
(©)(2)(i1), and (c)(2)({ii) of this section.
If the air carrier fails to collect and
analyze the required repeat samples or
follow-up samples as a result of a total
coliform-positive and E. coli-negative
result, then the air carrier must per-
form all the corrective actions as spec-
ified in paragraph (¢)(3)(ii) of this sec-
tion.

(h) Failure to board water from a safe
watering point (E. coli-positive). For the
aircraft water system, the air carrier
must perform all the corrective actions

(e)(2)(1),
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specified in paragraphs (CX2)1),
(©)(2){i1), and (¢X2)({ii) of this section
when it becomes aware of an E. coli-
positive event resulting from:

(1) Boarding water from a watering
point not in accordance with FDA reg-
ulations (21 CFR part 1240 subpart E),
or

(2) Boarding water that does not
meet NPDWRs applicable to transient
non-community water systems (§§141.62
and 141.63, as applied to TNCWS),

(3) Boarding water that is otherwise
determined to be unsafe due to non-
compliance with the procedures speci-
fied in §141.804(b)X(6).

(i) Failure to board water from a safe
watering point (non-E. coli-positive). For
the aircraft water system, the air car-
rier must perform all the corrective ac-
tions specified in paragraphs (c)(3)(ii)
of this section when it becomes aware
of a non-E. coli-positive event resulting
from:

(1) Boarding water from a watering
point not in accordance with FDA reg-
ulations (21 CHFR part 1240, subpart E),

(2) Boarding water that does not
meet NPDWRs applicable to transient
non-community water systems (§§141.62
and 141.63, as applied to TNCWS), or

(3) Boarding water that is otherwise
determined to be unsafe due to non-
compliance with the procedures speci-
fied in §141.804(b)(6).

[74 FR 53618, Oct. 19, 2009, as amended at 78
FR 103564, Feb. 13, 2013]

§141.804 Aircraft water system oper-
ations and maintenance plan.

(a) Each air carrier must develop and
implement an aircraft water system
operations and maintenance plan for
each aircraft water system that it
owns or operates. This plan must be in-
cluded in a Federal Aviation Adminis-
tration (FAA)-accepted air carrier op-
erations and maintenance program (14
CHFR part 43, 14 OFR part 91, 14 CFR
part 121).

(b) Bach aircraft water system oper-
ations and maintenance plan must in-
clude the following:

(1) Watering point selection require-
ment. All watering points must be se-
lected in accordance with Food and
Drug Administration (FDA) regula-
tions (21 CFR part 1240, subpart BE).
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(2) Procedures for disinfection and
flushing. The plan must include the fol-
lowing requirements for procedures for
disinfection and flushing of aircraft
water system.

(i) The air carrier must conduct dis-
infection and flushing of the aircraft
water system in accordance with, or is
consistent with, the water system
manufacturer’s recommendations. The
air carrier may conduct disinfection
and flushing more frequently, but not
less frequently, than the manufacturer
recommends.

(ii) The operations and maintenance
plan must identify the disinfection fre-
quency, type of disinfecting agent, dis-
infectant concentration to be used, and
the disinfectant contact time, and
flushing volume or flushing time.

(iii) In cases where a recommended
routine disinfection and flushing fre-
quency is not specified by the aircraft
water system manufacturer, the air
carrier must choose a disinfection and
flushing, and corresponding monitoring
frequency specified in §141.803(b)X(3).

(3) Follow-up sampling. The plan must
include the procedures for follow-up
sampling in accordance with
§141.803(e).

(4) Training requirements. Training for
all personnel involved with the aircraft
water system operation and mainte-
nance provisions of this regulation
must include, but is not limited to the
following:

(i) Boarding water procedures;

(ii) SBample collection procedures;

(iii) Disinfection and flushing proce-
dures;

(iv) Public health and safety reasons
for the requirements of this subpart.

(5) Procedures for conducting self-in-
spections of the aircraft water system.
Procedures must include, but are not
limited to, inspection of storage tank,
distribution system, supplemental
treatment, fixtures, valves, and back-
flow prevention devices.

(6) Procedures for boarding water. The
plan must include the following re-
quirements and procedures for board-
ing water:

(1) Within the United States, the air
carrier must board water from water-
ing points in accordance with Food and
Drug Administration (FDA) regula-
tions (21 CFR part 1240, subpart BE).

§141.805

(ii) A description of how the water
will be transferred from the watering
point to the aircraft in a manner that
ensures it will not become contami-
nated during the transfer.

(iii) A description of how the carrier
will ensure that water boarded outside
the United States is safe for human
consumption.

(iv) A description of emergency pro-
cedures that meet the requirements in
§141.803(h) and (i) that must be used in
the event that the air carrier becomes
aware that water was boarded to oper-
ate essential systems, such as toilets,
but was boarded from a watering point
not in accordance with FDA regula-
tions, does not meet NPDWRs applica-
ble to transient non-community water
systems (§§141.62 and 141.63, as applied
to TNCWSs), or is otherwise unsafe.

(7) Coliform sampling plan. The air
carrier must include the coliform sam-
pling plan prepared in accordance with
§141.802.

(8) Aircraft waler system disconnect/
shut-off, or prevent flow of water through
the tap(s) statement. An explanation of
whether the aircraft water system can
be physically disconnected/shut-off, or
the flow of water otherwise prevented
through the tap(s) to the crew and pas-
sengers.

(¢) For existing aircraft, the air car-
rier must develop the water system op-
erations and maintenance plan re-
quired by this section by April 19, 2011;

(d) For new aircraft, the air carrier
must develop the operations and main-
tenance plan required in this section
within the first calendar quarter of ini-
tial operation of the aircraft.

(e) Any changes to the aircraft water
system operations and maintenance
plan must be included in the FAA-ac-
cepted air carrier operations and main-
tenance program.

§141.805 Notification to
and crew.

passengers

(a) Air carriers must give public no-
tice for each aircraft in all of the fol-
lowing situations:

(1) Public access to the aircraft water
system is restricted in response to a
routine, repeat or follow-up total coli-
form-positive or E. coli-posgitive sample
result in accordance with §141.803(d);
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(2) Failure to perform required rou-
tine disinfection and flushing or failure
to collect required routine samples in
accordance with §141.803(f);

(3) Failure to collect the required fol-
low-up samples in response to a sample
result that is E. coli-positive in accord-
ance with §141.803(g);

(4) Failure to collect the required re-
peat samples or failure to collect the
required follow-up samples in response
to a sample result that is total coli-
form-positive and E. coli-negative in
accordance with §141.803(g);

(5) In accordance with §141.803(h), the
air carrier becomes aware of an E. coli-
positive event resulting from water
that has been boarded from a watering
point not in accordance with FDA reg-
ulations (21 CFR part 1240, subpart E),
or that does not meet NPDWRs appli-
cable to transient non-community
water systems, or that is otherwise de-
termined to be unsafe due to non-com-
pliance with the procedures specified in
§141.804(b)(6);

(6) In accordance with §141.803(i), the
air carrier becomes aware of a non-£.
coli-positive event resulting from water
that has been boarded from a watering
point not in accordance with FDA reg-
ulations (21 CFR part 1240, subpart E),
or that does not meet NPDWRs appli-
cable to transient non-community
water systems, or that is otherwise de-
termined to be unsafe due to non-com-
pliance with the procedures specified in
§141.804(b)X(6).

(7) The Administrator, the carrier, or
the crew otherwise determines that no-
tification is necessary to protect public
health.

(h) Public notification: (1) Must be dis-
played in a conspicuous way when
printed or posted;

(2) Must not contain overly technical
language or very small print;

(3) Must not be formatted in a way
that defeats the purpose of the notice;

(4) Must not contain language that
nullifies the purpose of the notice;

(5) Must contain information in the
appropriate language(s) regarding the
importance of the notice, reflecting a
good faith effort to reach the non-
HEnglish speaking population served, in-

cluding, where applicable, an easily
recognized symbol for mnon-potable
water.
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(c) Public notification for paragraph
(a)(1) of this section must meet the re-
quirements of paragraph (b) of this sec-
tion in addition to the following:

(1) Public notification must include a
prominently displayed, clear statement
in each lavatory indicating that the
water is non-potable and should not be
used for drinking, food or beverage

preparation, hand washing, teeth
brushing, or any other consumptive
use; and

(2) A prominent notice in the galley
directed at the crew which includes:

(1) A clear statement that the water
is non-potable and should not be used
for drinking, food or beverage prepara-
tion, hand washing, teeth brushing, or
ahy other consumptive use;

(ii) A description of the violation or
situation triggering the notice, includ-
ing the contaminant(s) of concern;

(iii) When the violation or situation
ocecurred;

(iv) Any potential adverse health ef-
fects from the violation or situation, as
appropriate, under paragraph (g) of this
section;

(v) The population at risk, including
sensitive subpopulations particularly
vulnerable if exposed to the contami-
nant in the drinking water;

(vi) What the air carrier is doing to
correct the violation or situation; and

(vii) When the air carrier expects to
return the system to unrestricted pub-
lic access.

(3) If passenger access to the water
system is physically prevented through
disconnecting or shutting off the
water, or the flow of water prevented
through the tap(s), or if water is sup-
plied only to lavatory toilets, and not
to any lavatory or galley taps, then
only the notice specified in paragraph
(¢)(2) of this section is required.

(4) Air carriers must initiate public
notification when restriction of public
access is initiated in accordance with
§141.803(d) and must continue until the
aircraft water system is returned to
unrestricted public access.

(d) Public notification for paragraphs
(a)2), (a)4), and (a)y6) of this section
must meet the requirements of para-
graph (b) of this section in addition to
the following:

(1) Public notification must include a
prominently displayed, clear statement
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in each lavatory indicating that the
water is non-potable and should not be

used for drinking, food or beverage
preparation, hand washing, teeth
brushing, or any other consumptive
use; and

(2) A prominent notice in the galley
directed at the crew which includes:

(1) A clear statement that the water
is non-potable and should not be used
for drinking, food or beverage prepara-
tion, hand washing, teeth brushing, or
any other consumptive use;

(ii) A clear statement that it is not
known whether the water is contami-
nated because there was a failure to
perform required routine disinfection
and flushing; or a failure to perform re-
quired monitoring; or water was
boarded from a watering point not in
accordance with FDA regulations, or
that does not meet NPDWRs applicable
to transient noncommunity water sys-
tems, or that is otherwise determined
to be unsafe due to noncompliance with
the procedures specified in
§141.804(b)X(6);

(iii) When and where the unsafe
water was boarded or when the specific
monitoring or disinfection and flushing
requirement was not met;

(iv) Any potential adverse health ef-
fects from exposure to waterborne
pathogens that might be in the water,
as appropriate, under paragraph (g) of
this section;

(v) The population at risk, including
sensitive subpopulations particularly
vulnerable if exposed to the contami-
nant in the drinking water; and

(vi) A statement indicating when the
system will be disinfected and flushed
and returned to unrestricted public ac-
cess.

(3) If passenger access to the water
system is physically prevented through
disconnecting or shutting off the
water, or the flow of water prevented
through the tap(s), or if water is sup-
plied only to lavatory toilets, and not
to any lavatory or galley taps, then
only the notice specified in paragraph
(4)(2) of this section is required.

(4) Air carriers must initiate public
notification when restriction of public
access is initiated in accordance with
§141.803(d) and must continue until the
aircraft water system is returned to
unrestricted public access.

§141.805

(e) Public notification for paragraphs
(a)3) and (a)bd) of this section must
meet the requirements of paragraph (b)
of this section in addition to the fol-
lowing:

(1) Public notification must include a
prominently displayed, clear statement
in each lavatory indicating that the
water is non-potable and should not be
used for drinking, food or beverage

preparation, hand washing, teeth
brushing, or any other consumptive
use; and

(2) A prominent notice in the galley
directed at the crew which includes:

(1) A clear statement that the water
is non-potable and should not be used
for drinking, food or beverage prepara-
tion, hand washing, teeth brushing, or
anhy other consumptive use;

(ii) A clear statement that the water
is contaminated and there was a failure
to conduct required monitoring; or a
clear statement that water is contami-
nated because water was boarded from
a watering point not in accordance
with FDA regulations, or that does not
meet NPDWRs applicable to transient
noncommunity water systems, or that
is otherwise determined to be unsafe
due to noncompliance with the proce-
dures specified in §141.804(b)(6);

(iii) A description of the contami-
nant{s) of concern;

(iv) When and where the unsafe water
was boarded or when the specific moni-
toring requirement was not met;

(v) Any potential adverse health ef-
fects from the gituation, as appro-
priate, under paragraph (g) of this sec-
tion;

(vi) The population at risk, including
sensitive subpopulations particularly
vulnerable if exposed to the contami-
nant in the drinking water;

(vii) A statement indicating what the
air carrier is doing to correct the situa-
tion; and

(viii) When the air carrier expects to
return the system to unrestricted pub-
lic access.

(3) If passenger access to the water
system is physically prevented through
disconnecting or shutting off the
water, or the flow of water prevented
through the tap(s), or if water is sup-
plied only to lavatory toilets, and not
to any lavatory or galley taps, then
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only the notice specified in paragraph
(e)(2) of this section is required.

(4) Air carriers must initiate public
notification when restriction of public
access is initiated in accordance with
§141.803(d) and must continue public
notification until a complete set of re-
quired follow-up samples are total coli-
form-negative.

(f) Public notification for paragraph
(a)(7) of this section must meet the re-
quirements of paragraph (b) of this sec-
tion in addition to the following:

(1) Notification must be in a form
and manner reasonably calculated to
reach all passengers and crew while on
board the aircraft by using one or more
of the following forms of delivery:

(1) Broadcast over public announce-
ment system on aircraft;

(ii) Posting of the notice in con-
spicuous locations throughout the area
served by the water system. These lo-
cations would normally be the galleys
and in the lavatories of each aircraft
requiring posting:

(iii) Hand delivery of the notice to
passengers and crew;

(iv) Another delivery method ap-
proved in writing by the Adminis-
trator.

(2) Air carriers must initiate public
notification within 24 hours of being
informed by HEPA to perform notifica-
tion and must continue notification for
the duration determined by EPA.

g) In each public notice to the crew,
air carriers must use the {following
standard health effects language that
corresponds to the situations in para-
graphs (ay1) through (a)}6) of this sec-
tion.

(1) Health effects language to be used
when public notice is initiated due to
the detection of total coliforms only
(not . coli) in accordance with para-
graph (a)(1) of this section;

Coliform are bacteria that are naturally
present in the environment and are used as
an indicator that other, potentially harmful,
bacteria may be present. Coliforms were
found in [INSERT NUMBER OF SAMPLES
DETECTED] samples collected and this is a
warning of potential problems. If human
pathogens are present, they can cause short-
term health effects, such as diarrhea,
cramps, nausea, headaches, or other symp-
toms. They may pose a special health risk
for infants, young children, some of the el-
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derly, and people with severely compromised
immune systems.

(2) Health effects language to be used
when public notice is initiated due to
any E. coli-positive routine, repeat, or
follow-up sample in accordance with
paragraph (a)1) of this section:

E. coli are bacteria whose presence indi-
cates that the water may be contaminated
with human or animal wastes. Microbes in
these wastes can cause short-term health ef-
fects, such as diarrhea, cramps, nausea,
headaches, or other symptoms. They may
pose a special health risk for infants, young
children, some of the elderly, and people
with severely compromised immune systems.

(3) Health effects language to be used
when public notice is initiated due to a
failure to conduct routine monitoring
or routine disinfection and flushing in
accordance with paragraph (a)2) of
this section; or when there is a failure
to conduct repeat or follow-up sam-
pling in accordance with paragraph
(a)(4) of this section; or in accordance
with paragraph (a)6) of this section,
when the air carrier becomes aware of
a non-E. coli-positive event that is the
result of water that was boarded from
a watering point not in accordance
with FDA regulations (21 CFR part
1240, subpart E), or that does not meet
NPDWRs applicable to transient non-
community water systems, or that is
otherwise determined to be unsafe due
to non-compliance with the procedures
specified in §141.804(b)(6):

Because [REQUIRED MONITORING AND
ANALYSIS WAS NOT CONDUCTED], [RE-
QUIRED DISINFECTION AND FLUSHING
WAS NOT CONDUCTED] [WATER WAS
BOARDED FROM A WATERING POINT NOT
IN ACCORDANCE WITH FDA REGULA-
TIONS (21 CR 1240 SUBPART E)], or [OTHER
APPROPRIATE EXPLANATION], we cannot
be sure of the guality of the drinking water
at this time. However, drinking water con-
taminated with human pathogens can cause
short-term health effects, such as diarrhea,
cramps, nausea, headaches, or other symp-
toms. They may pose a special health risk
for infants, young children, some of the el-
derly, and people with severely compromised
immune systems.

(4) Health effects language to be used
when public notice is initiated due to a
failure to conduct required follow-up

666

ED_004030_00001798-00285



Environmental Protection Agency

monitoring in response to a sample re-
sult that is E. coli-positive in accord-
ance with paragraph (a)@3) of this sec-
tion; or in accordance with paragraph
(a)b) of this section, when the air car-
rier becomes aware of an E. coli-posi-
tive event that is the result of water
that was boarded from a watering point
not in accordance with FDA regula-
tions (21 CFR part 1240, subpart E), or
that does not meet NPDWRs applicable
to transient non-community water sys-
tems, or that is otherwise determined
to be unsafe due to non-compliance
with the procedures specified in
§141.804(b)(6):

Because required follow-up monitoring and
analysis was not conducted after the aircraft
water system tested positive for E. coli, we
cannot be sure of the quality of the drinking
water at this time. E. coli are bacteria whose
presence indicates that the water may be
contaminated with human or animal wastes.
Microbes in these wastes can cause short-
term health effects, such as diarrhea,
cramps, nausea, headaches, or other symp-
toms. They may pose a special health risk
for infants, young children, some of the el-
derly, and people with severely compromised
immune systems.

OR

Water was boarded that is contaminated
with E. coli because [WATER WAS
BOARDED FROM A WATERING POINT NOT
IN ACCORDANCE WITH FDA REGULA-
TIONS (21 CR 1240 SUBPART E)], or [OTHER
APPROPRIATE EXPLANATION]. E. coli are
bacteria whose presence indicates that the
water may be contaminated with human or
animal wastes. Microbes in these wastes can
cause short-term health effects, such as diar-
rhea, cramps, nausea, headaches, or other
symptoms. They may pose a special health
risk for infants, young children., some of the
elderly, and people with severely com-
promised immune systems.

§141.806 Reporting requirements.

(a) The air carrier must comply with
the following requirements regarding
reporting of the development of the
coliform sampling plan, the operations
and maintenance plan, and the dis-
infection and flushing and coliform
sampling frequencies.

(1) The air carrier must report to the
Administrator that it has developed
the coliform sampling plan required by
§141.802, which covers each existing air-
craft water system, as well as report
the frequency for routine coliform

§141.806

sampling identified in the coliform
sampling plan by April 19, 2011. The air
carrier must report to the Adminis-
trator that it has developed its oper-
ations and maintenance plan required
by §141.804 and report the frequency for
routine disinfection and flushing by
April 19, 2011;

(2) For each new aircraft meeting the
definition of an aircraft water system,
which becomes operational after publi-
cation of this subpart, the air carrier
must report to the Administrator that
it has developed the coliform sampling
plan required by §141.802, as well as re-
port the frequency for routine coliform
sampling identified in the coliform
sampling plan, within the first cal-
endar qguarter of initial operation of
the aircraft. The air carrier must re-
port to the Administrator that it has
developed the aircraft water system op-
erations and maintenance plan re-
quired by §141.804, and report the fre-
quency for routine disinfection and
flushing within the first calendar quar-
ter of initial operation of the aircraft.

(b) The air carrier must report the
following information to the Adminis-
trator:

(1) A complete inventory of aircraft
that are public water systems by April
19, 2011. Imventory information in-
cludes, at a minimum, the following:

(1) The unique aircraft identifier
number;

(ii) The status (active or inactive) of
any aircraft as an aircraft water sys-
tem as defined in §141.801;

(iii) The type and location of any
supplemental treatment equipment in-
stalled on the water system; and

(iv) Whether the aircraft water sys-
tem can be physically disconnected or
shut-off, or the flow of water prevented
through the tap(s).

(2) Changes in aircraft inventory no
later than 10 days following the cal-
endar month in which the change oc-
curred. Changes in inventory informa-
tion include, at a minimum, the fol-
lowing:

(1) Change in the unique identifier
number for any new aircraft, or any
aircraft removed from the carrier’s
fleet;

(ii) Change in status (active or inac-
tive) of any aircraft as an aircraft
water system as defined in §141.801; and
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(iii) Change to the type and location
of any supplemental treatment equip-
ment added to or removed from the
water system.

(iv) Change to whether the aircraft
water system can be physically discon-
nected or shut-off, or the flow of water
prevented through the tap(s).

(3) All sampling results no later than
10 calendar days following the moni-
toring period in which the sampling oc-
curred. The monitoring period is based
on the monitoring frequency identified
in the coliform sampling plan required
under §141.802. Routine disinfection
and flushing events must be reported
no later than 10 calendar days fol-
lowing the disinfection and flushing pe-
riod in which the disinfection and
flushing occurred. The disinfection and
flushing period is based on the fre-
quency identified in the operations and
maintenance plan required under
§141.804.

(4) All events requiring notification
to passengers or crew, or non-routine
disinfection and flushing, or non-rou-
tine sampling, within 10 days of the
event (e.g., notification of positive
sample result by laboratory), including
information on whether required noti-
fication was provided to passengers or
crew or both.

(b) Failure to comply with the moni-
toring or disinfection and flushing re-
quirements of this subpart within 10
calendar days of discovery of the fail-
ure.

(6) Changes in disinfection and flush-
ing and coliform sampling frequencies
no later than 10 days following the cal-
endar month in which the change oc-
curred. Changes to an aircraft’s routine
coliform sampling frequency and rou-
tine disinfection and {flushing fre-
quency must be included in the aircraft
water system operation and mainte-
nance plan that is included in the air
carrier operations and maintenance
program accepted by FAA in accord-
ance with §141.804.

(c) The air carrier must provide evi-
dence of a self-inspection to the Ad-
ministrator within 90 days of comple-
tion of the self-inspection required
under §141.808(b), including reporting
whether all deficiencies were addressed
in accordance with §141.808(c). The air
carrier must also report to the Admin-
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istrator within 90 days that any defi-
ciency identified during a compliance
audit conducted in accordance with
§141.808(a) has been addressed. If any
deficiency has not been addressed with-
in 90 days of identification of the defi-
ciency, the report must also include a
description of the deficiency, an expla-
nation as to why it has not yet been
addressed, and a schedule for address-
ing it as expeditiously as possible.

(d) All information required to be re-
ported to the Administrator under this
subpart must be in an electronic for-
mat established or approved by the Ad-
ministrator. If an air carrier is unable
to report electronically, the air carrier
may use an altermative approach that
the Administrator approves.

§141.807 Recordkeeping requirements.

(a) The air carrier must keep records
of bacteriological analyses for at least
5 yvears and must include the following
information:

(1) The date, time, and place of sam-
pling, and the name of the person who
collected the sample;

(2) Identification of the sample as a
routine, repeat, follow-up, or other spe-
cial purpose sample;

(3) Date of the analysis;

(4) Laboratory and person responsible
for performing the analysis;

(5) The analytical technique/method
used; and

(6) The results of the analysis.

(b) The air carrier must keep records
of any disinfection and flushing for at
least 5 years and must include the fol-
lowing information:

(1) The date and time of the disinfec-
tion and flushing; and

(2) The type of disinfection and flush-
ing (i.e., routine or corrective action).

(¢) The air carrier must keep records
of a self-inspection for at least 10 years
and must include the following infor-
mation:

(1) The completion date of the self-in-
spection; and

(2) Copies of any written reports,
summaries, or communications related
to the self-inspection.

(d) The air carrier must maintain
sampling plans and make such plans
available for review by the Adminis-
trator upon request, including during
compliance audits.
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(e) The air carrier must maintain air-
craft water system operations and
maintenance plans in accordance with
FAA requirements, and make such
plans available for review by the Ad-
ministrator upon request, including
during compliance audits.

() The air carrier must keep copies
of public notices to passengers and
crew issued as required by this subpart
for at least 3 years after issuance.

§141.808 Audits and inspections.

(a) The Administrator may conduct
routine compliance audits as deemed
necessary in providing regulatory over-
sight to ensure proper implementation
of the requirements in this subpart.
Compliance audits may include, but
are not limited to:

(1) Bacteriological sampling of air-
craft water system;

(2) Reviews and audits of records as
they pertain to water system oper-
ations and maintenance such as log en-
tries, disinfection and flushing proce-
dures, and sampling results; and

(3) Observation of procedures involv-
ing the handling of finished water, wa-
tering point selection, boarding of
water, operaltion, disinfection and
flushing, and general maintenance and
self-inspections of aircraft water sys-
tem.

(b) Air carriers or their representa-
tives must perform a self-inspection of
all water system components for each
aircraft water system no less fre-
quently than once every 5 years.

(¢) The air carrier must address any
deficiency identified during compliance
audits or routine self-inspections with-
in 90 days of identification of the defi-
ciency, or where such deficiency is
identified during extended or heavy
maintenance, before the aircraft is put
back into service. This includes any de-
ficiency in the water system’s design,
construction, operation, maintenance,
or administration, as well as any fail-
ure or malfunction of any system com-
ponent that has the potential to cause
an unacceptable risk to health or that
could affect the reliable delivery of
safe drinking water.

§141.809 Supplemental treatment.

(a) Any supplemental drinking water
treatment units installed onboard ex-

§141.851

isting or new aircraft must be accept-
able to FAA and FDA:; and must be in-
stalled, operated, and maintained in
accordance with the manufacturer’s
plans and specifications and FAA re-

quirements.
(b)) Water supplemental treatment
and production equipment must

produce water that meets the stand-
ards prescribed in this part.

§141.810¢ Violations.

An air carrier is in violation of this
subpart when, for any aircraft water
system it owns or operates, any of the
following occur:

(a) It fails to perform any of the re-
quirements in accordance with §141.803
or §141.804.

(b) It has an E. coli-positive sample in
any monitoring period (routine and re-
peat samples are used in this deter-
mination).

(c) It fails to provide notification to
passengers and crew in accordance with
§141.805.

() It fails to comply with the report-
ing and recordkeeping requirements of
this subpart.

(e) It fails to conduct a self-inspec-
tion or address a deficiency in accord-
ance with §141.808.

() It fails to develop a coliform sam-
pling plan in accordance with §141.802,
or fails to have and follow an oper-
ations and maintenance plan, which is
included in a FAA accepted program in
accordance with §141.804.

Subpart Y—Revised Total Coliform
Rule

SOURCE: 78 FR 10354, Feb. 13, 2013, unless
otherwise noted.

§141.851 General

(a) General. The provisions of this
subpart include both maximum con-
taminant level and treatment tech-
nique requirements.

(b) Applicability. The provisions of
this subpart apply to all public water
systems.

() Compliance date. Systems must
comply with the provisions of this sub-
part beginning April 1, 2016, unless oth-
erwise specified in this subpart.

(d) Implementation with EPA as State.
Systems falling under direct oversight
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of EPA, where EPA acts as the State,
must comply with decisions made by
EPA for implementation of subpart Y.
BEPA has authority to establish such
procedures and criteria as are nec-
essary to implement subpart Y.

(e) Violations of mnational primary
drinking water regulations. Failure to
comply with the applicable require-
ments of §§141.851 through 141.861, in-
cluding requirements established by
the State pursuant to these provisions,
is a violation of the national primary
drinking water regulations under sub-
part Y.

§141.852 Amnalytical methods and lab-
oratory certification.

(a) Analytical methodology. (1) The
standard sample volume required for
analysis, regardless of analytical meth-
od used, is 100 ml.

(2) Systems need only determine the
presence or absence of total coliforms

40 CFR Ch. | (7-1-14 Edition)

and E. coli; a determination of density
is not required.

(3) The time from sample collection
to initiation of test medium incubation
may not exceed 30 hours. Systems are
encouraged but not required to hold
samples below 10 deg. C during transit.

(4) If water having residual chlorine
(measured as free, combined, or total
chlorine) is to be analyzed, sufficient
sodium thiosulfate (Na;3:0;3) must be
added to the sample bottle before steri-

lization to neutralize any residual
chlorine in the water sample.
Dechlorination procedures are ad-

dressed in Section 9060A.2 of Standard
Methods for the Erxamination of Water
and Wastewater (20th and 21st editions).

(5) Systems must conduct total coli-
form and E. coli analyses in accordance
with one of the analytical methods in
the following table or one of the alter-
native methods listed in Appendix A to
subpart C of part 141.
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(b) Laboratory certification. Systems
must have all compliance samples re-
quired under this subpart analyzed by a
laboratory certified by the EPA or a
primacy State to analyze drinking
water samples., The laboratory used by
the system must be certified for each
method (and associated contami-
nant(s)) used for compliance moni-
toring analyses under this rule.

(c) Incorporation by reference. The
standards required in this section are
incorporated by reference into this sec-
tion with the approval of the Director
of the Federal Register under 5 U.8.C.
bb2(a) and 1 CFR part 51. To enforce
any edition other than that specified in
this section, EPA must publish notice
of change in the FEDERAL REGISTER and
the material must be available to the
public. All approved material is avail-
able for inspection either electroni-
cally at www.regulations.gov, in hard
copy at the Water Docket, or from the
sources indicated below. The Docket 1D
is EPA-HQ-OW-2008-0878. Hard copies
of these documents may be viewed at
the Water Docket in the EPA Docket
Center, (EPA/DC) EPA West, Room
3334, 1301 Constitution Ave. NW., Wash-
ington, DC. The EPA Docket Center
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through Fri-
day, excluding legal holidays. The tele-
phone number for the Public Reading
Room is 1-202-566-1744, and the tele-
phone number for the Water Docket is
1-202-566-2426. Copyrighted materials
are only available for viewing in hard
copy. These documents are also avail-
able for inspection at the National Ar-
chives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
1-202-741-6030 or go to: hittp://
www.archives.gov/federal registey/
code of federal regulations/ibr
tions.html.

(1) American Public Health Associa-
tion, 800 I Street, NW., Washington, DC
20001.

(1) ““Standard Methods for the Exam-
ination of Water and Wastewater,” 20th
edition (1998):

(A) Standard Methods 9221, ““Mul-
tiple-Tube Fermentation Technique for
Members of the Coliform Group,” B.1,

loca-~

§141.852

(B) Standard Methods 9221, “‘Mul-
tiple-Tube Fermentation Technique for
Members of the Coliform Group,” D.1,
D.2, “‘Presence-Absence (P-A) Coliform
Test.”

(C) Standard Methods 9222, ““Mem-
brane Filter Technique for Members of
the Coliform Group,” B, ‘“Standard
Total Coliformm Membrane Filter Proce-
dure.”

(D) Standard Methods 9222, “Mem-
brane Filter Technique for Members of
the Coliform Group,” C, “‘Delayed-In-
cubation Total Coliform Procedure.”

(B) Standard Methods 9223, ‘‘Enzyme
Substrate Coliform Test,” B, ‘“‘Enzyme

Substrate Test,” Colilert® and
Colisure®.

(F) Standard Methods 9221, “Multiple
Tube Fermentation Technique for
Members of the Coliform Group,” F.1,
““Escherichia coli Procedure: EC-MUG

medium.”

(G) Standard Methods 9222, ‘“Mem-
brane Filter Technique for Members of
the Coliform Group,”’ G.1.c(2),
‘‘Escherichia coli Partition Method: EC
broth with MUG (EC-MUG).”

(H) Standard Methods 9222, ‘““Mem-
brane Filter Technique for Members of
the Coliform Group,”’ G.1.c(1),
“Hscherichia coli Partition Method: NA-
MUG medium.”

(ii) “Standard Methods for the Exam-
ination of Water and Wastewater,” 21st
edition (2005):

(A) Standard Methods 9221, ““‘Mul-
tiple-Tube Fermentation Technique for
Members of the Coliform Group.,” B.1,
B.2, “‘Standard Total Coliform Fer-
mentation Technique.”

(B) Standard Methods 9221, “‘Mul-
tiple-Tube Fermentation Technique for
Members of the Coliform Group,” D.1,
D.2, ““Presence-Absence (P-A) Coliform
Test.”

(0) Standard Methods 9222, “Mem-
brane Filter Technique for Members of
the Coliform Group.,” B, “Standard
Total Coliform Membrane Filter Proce-
dure.”

(D) Standard Methods 9222, ‘“Mem-
brane Filter Technique for Members of
the Coliform Group,” C, “Delayed-In-
cubation Total Coliform Procedure.”

(BE) Standard Methods 9223, “Enzyme
Substrate Coliform Test,” B, “Enzyme

B.2, “Standard Total Coliform Fer- Substrate Test,” Colilert® and
mentation Technique.” Colisure®.
673
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(F) Standard Methods 9221, “*‘Multiple
Tube Fermentation Technique for
Members of the Coliform Group.,” F.1,
‘“Escherichia coli Procedure: EC-MUG
medium.”

(G) Standard Methods 9222, ‘“Mem-
brane Filter Technique for Members of
the Coliform Group,”’ G.1.c(2),
‘“Escherichia coli Partition Method: EC
broth with MUG (EC-MUG).”

(H) Standard Methods 9222, “Mem-
brane Filter Technique for Members of
the Coliform Group,”’ G.1.c(D),
“Escherichia coli Partition Method: NA—
MUG medium.”

(iii) “Standard Methods
available at
www.standardmethods.ovg:

(A) Standard Methods Online 9221,
“Multiple-Tube Fermentation Tech-
nique for Members of the Coliform
Group” (1999), B.1., B.2-99, “Standard
Total Coliform Fermentation Tech-
nique.”

(B) Standard Methods Online 9221,
“Multiple-Tube Fermentation Tech-
nique for Members of the Coliform
Group” (1999), D.1, D.2-99, “Presence-
Absence (P-A) Coliform Test.”

(C) Standard Methods Online 9222,
“Membrane Filter Technique for Mem-
bers of the Coliform Group’ (1997), B-
97, “Standard Total Coliform Mem-
brane Filter Procedure.”

(D) Standard Methods Online 9222,
“Membrane Filter Technique for Mem-
bers of the Coliform Group” (1997), C-
97, “"Delayed-Incubation Total Coliform
Procedure.”

(B) Standard Methods Omnline 9223,
“HEnzyme Substrate Coliform Test”
(1997), B-97, “Enzyme Substrate Test’’,
Colilert® and Colisure®.

(2) Charm Sciences, Inc., 659 Andover
Street, Lawrence, MA (1843-1032, tele-
phone 1-800-343-2170:

(i) E*Colite®—"“Charm E*ColiteT™
Presence/Absence Test for Detection
and Identification of Coliform Bacteria

Online”
hittp://

and Escherichia coli in Drinking
Water,” January 9, 1998,

(ii) [Reserved]

(3) CPI International, Imc., 5580

Skylane Blvd., Santa Rosa, CA, 95403,
telephone 1-800-878-7654:

(1) modified Colitag®, ATP D05-0035—
“Modified ColitagT™ Test Method for
the Simultaneous Detection of E. coli

40 CFR Ch. | (7-1-14 Edition)

and other Total Coliforms in Water,”
August 28, 2009.

(ii) [Reserved]

(4) EMD Millipore (a division of
Merck KGaA, Darmstadt Germany), 290
Concord Road, Billerica, MA 01821, tele-
phone 1-800-645-5476:

(i) Chromocult—*‘‘Chromocult® Coli-
form Agar Presence/Absence Membrane
Filter Test Method for Detection and
Identification of Coliform Bacteria and
Escherichia coli for Finished Waters,”
November 2000, Version 1.0.

(ii) Readycult®—"Readycult® Coli-
forms 100 Presence/Absence Test for
Detection and Identification of Coli-
form Bacteria and Escherichia coli in
Finished Waters,” January 2007,
Version 1.1.

() EPA’s Water Resource Center
(MC-4100T), 1200 Pennsylvania Avenue
NW., Washington, DC 20460, telephone
1-202-566-1729:

(i) EPA Method 1604, EPA 821-R-02—
024—"EPA Method 1604: Total Coli-
forms and Escherichia coli in Water by
Membrane Filtration Using a Simulta-
neous Detection Technique (MI Me-
diam),” September 2002, hitp:/
WWW.epa.gov/nericwww/1604sp02.pdf.

(ii) [Reserved]

(6) Hach Company, P.0. Box 389,
Loveland, CO 80539, telephone 1-800-
604-3493:

(1) m-ColiBlue24®— " ‘Membrane Fil-
tration Method m-ColiBlue24® Broth,”
Revision 2, August 17, 1999,

(1) [Reserved]

[78 FR 103564, Feb. 18, 2018, as amended at 79
FR 10669, Feb. 26, 2014]

§141.853 General monitoring require-
ments for all public water systems.

(a) Sample siting plans. (1) Systems
must develop a written sample siting
plan that identifies sampling sites and
a sample collection schedule that are
representative of water throughout the
distribution system not later than
March 31, 2016. These plans are subject
to State review and revision. Systems
must collect total coliform samples ac-
cording to the written sample siting
plan. Monitoring required by §§141.854
through 141.858 may take place at a
customer’s premise, dedicated sam-
pling station, or other designated com-
pliance sampling location. Routine and
repeat sample sites and any sampling
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points necessary to meet the require-
ments of subpart S must be reflected in
the sampling plan.

(2) Bystems must collect samples at
regular time intervals throughout the
month, except that systems that use
only ground water and serve 4,900 or
fewer people may collect all required
samples on a single day if they are
taken from different sites.

(3) Systems must take at least the
minimum number of required samples
even if the system has had an E. coli
MCL violation or has exceeded the coli-
form treatment technique triggers in
§141.859(a).

4) A system may conduct more com-
pliance monitoring than is required by
this subpart to investigate potential
problems in the distribution system
and use monitoring as a tool to assist
in uncovering problems. A system may
take more than the minimum number
of required routine samples and must
include the results in calculating
whether the coliform treatment tech-
nique trigger in §141.859(a)(1)(1) and (ii)
has been exceeded only if the samples
are taken in accordance with the exist-
ing sample siting plan and are rep-
resentative of water throughout the
distribution system.

(5) Systems must identify repeat
monitoring locations in the sample
siting plan. Unless the provisions of
paragraphs (a)}5)X1) or (a)}5)di) of this
section are met, the system must col-
lect at least one repeat sample from
the sampling tap where the original
total coliform-positive sample was
taken, and at least one repeat sample
at a tap within five service connections
upstream and at least one repeat sam-
ple at a tap within five service connec-
tions downstream of the original sam-
pling site. If a total coliform-positive
sample is at the end of the distribution
system, or one service connection away
from the end of the distribution sys-
tem, the system must still take all re-
quired repeat samples. However, the
State may allow an alternative sam-
pling location in lieu of the require-
ment to collect at least one repeat
sample upstream or downstream of the
original sampling site. Except as pro-
vided for in paragraph (aX5)(di) of this

§141.853

under §141.402(a) must take ground
water source sample(s) in addition to
repeat samples required under this sub-
part.

(1) Systems may propose repeat mon-
itoring locations to the State that the
system believes to be representative of
a pathway for contamination of the
distribution system. A system may
elect to specify either alternative fixed
locations or criteria for selecting re-
peat sampling sites on a situational
basis in a standard operating procedure
(SOP) in its sample siting plan. The
system must design its SOP to focus
the repeat samples at locations that
best verify and determine the extent of
potential contamination of the dis-
tribution system area based on specific
situations. The State may modify the
S0P or require alternative monitoring
locations as needed.

(i) Ground water systems serving
1,000 or fewer people may propose re-
peat sampling locations to the State
that differentiate potential source
water and distribution system con-
tamination (e.g., by sampling at entry
points to the distribution system). A
ground water system with a single well
required to conduct triggered source
water monitoring may, with written
State approval, take one of its repeat
samples at the monitoring location re-
quired for triggered source water moni-
toring under §141.402(a) if the system
demonstrates to the State’s satisfac-
tion that the sample siting plan re-
mains representative of water quality
in the distribution system. If approved
by the State, the system may use that
sample result to meet the monitoring
requirements in both §141.402(a) and
this section.

(A) If a repeat sample taken at the
monitoring location required for trig-
gered source water monitoring is £.
coli-positive, the system has violated
the E. coli MCL and must also comply
with §141.402(a)3). If a system takes
more than one repeat sample at the
monitoring location required for trig-
gered source water monitoring, the
system may reduce the number of addi-
tional source water samples required
under §141.402(a)(3) by the number of

section, systems required to conduct repeat samples taken at that location
triggered source water monitoring that were not E. coli-positive.
675
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(B) If a system takes more than one
repeat sample at the monitoring loca-
tion required for {triggered source
water monitoring under §141.402(a), and
more than one repeat sample is E. coli-
positive, the system has violated the E.
coli MCL and must also comply with
§141.403(a)X(1).

(C) If all repeat samples taken at the
monitoring location required for trig-
gered source water monitoring are E.
coli-negative and a repeat sample taken
alt a monitoring location other than
the one required for triggered source
water monitoring is E. coli-positive, the
system has violated the E. coli MCL,
but is not required to comply with
§141.402(a)(3).

(6) States may review, revise, and ap-
prove, as appropriate, repeat sampling
proposed by systems under paragraphs
(a)(b)(i) and (ii) of this section. The sys-
tem must demonstrate that the sample
siting plan remains representative of
the water quality in the distribution
system. The State may determine that
monitoring at the entry point to the
distribution system (especially for
undisinfected ground water systems) is
effective to differentiate between po-
tential source water and distribution
system problems.

(b) Special purpose samples. Special
purpose samples, such as those taken
to determine whether disinfection
practices are sufficient following pipe
placement, replacement, or repair,
must not be used to determine whether
the coliform treatment technique trig-
ger has been exceeded. Repeat samples
taken pursuant to §141.858 are not con-
sidered special purpose samples, and
must be used to determine whether the
coliform treatment technique trigger
has been exceeded.

(¢) Invalidation of total coliform sam-
ples. A total coliform-positive sample
invalidated under this paragraph (¢) of
this section does not count toward
meeting the minimum monitoring re-
quirements of this subpart.

(1) The State may invalidate a total
coliform-positive sample only if the
conditions of paragraph (c)1)i), (i1), or
(iii) of this section are met.

(1) The laboratory establishes that
improper sample analysis caused the
total coliform-positive result.

40 CFR Ch. | (7-1-14 Edition)

(ii) The State, on the basis of the re-
sults of repeat samples collected as re-
quired under §141.858(a), determines
that the total coliform-positive sample
resulted from a domestic or other non-
distribution system plumbing problem.
The State cannot invalidate a sample
on the basis of repeat sample results
unless all repeat sample(s) collected at
the same tap as the original total coli-
form-positive sample are also total
coliform-positive, and all repeat sam-
ples collected at a location other than
the original tap are total coliform-neg-
ative (e.g., a State cannot invalidate a
total coliform-positive sample on the
basis of repeat samples if all the repeat
samples are total coliform-negative, or
if the system has only one service con-
nection).

(iii) 'The State has substantial
grounds to believe that a total coli-
form-positive result is due to a cir-
cumstance or condition that does not
reflect water quality in the distribu-
tion system. In this case, the system
must still collect all repeat samples re-
quired under §141.858(a), and use them
to determine whether a coliform treat-
ment technique trigger in §141.859 has
been exceeded. To invalidate a total
coliform-positive sample under this
paragraph, the decision and supporting
rationale must be documented in writ-
ing, and approved and signed by the su-
pervisor of the State official who rec-
ommended the decision. The State
must make this document available to
EPA and the public. The written docu-
mentation must state the specific
cause of the total coliform-positive
sample, and what action the system
has taken, or will take, to correct this
problem. The State may not invalidate
a total coliform-positive sample solely
on the grounds that all repeat samples
are total coliform-negative.

(2) A laboratory must invalidate a
total coliform sample (unless total
coliforms are detected) if the sample
produces a turbid culture in the ab-
sence of gas production using an ana-
lytical method where gas formation is
examined (e.g., the Multiple-Tube Fer-
mentation Technique), produces a
turbid culture in the absence of an acid
reaction in the Presence-Absence (P-A)
Coliform Test, or exhibits confluent
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growth or produces colonies too numer-
ous to count with an analytical method
using a membrane filter (e.g., Mem-
brane Filter Technique). If a labora-
tory invalidates a sample because of
such interference, the system must col-
lect another sample from the same lo-
cation as the original sample within 24
hours of being notified of the inter-
ference problem, and have it analyzed
for the presence of total coliforms. The
system must continue to re-sample
within 24 hours and have the samples
analyzed until it obtains a valid result.
The State may waive the 24-hour time
limit on a case-by-case basis. Alter-
natively, the State may implement cri-
teria for waiving the 24-hour sampling
time limit to use in lieu of case-by-case
extensions.

§141.854 Routine monitoring require-
ments for non-community water
systems serving 1,000 or fewer peo-
ple using only ground water.

(a) General. (1) The provisions of this
section apply to non-community water
systems using only ground water (ex-
cept ground water under the direct in-
fluence of surface water, as defined in
§141.2) and serving 1,000 or fewer peo-
ple.

(2) Following any total coliform-posi-
tive sample taken under the provisions
of this section, systems must comply
with the repeat monitoring require-
ments and E. coli analytical require-
ments in §141.858.

(3) Once all monitoring required by
this section and §141.858 for a calendar
month has been completed, systems
must determine whether any coliform
treatment technique triggers specified
in §141.859 have been exceeded. If any
trigger has been exceeded, systems
must complete assessments as required
by §141.859.

(4) For the purpose of determining
eligibility for remaining on or quali-
fying for quarterly monitoring under
the provisions of paragraphs (f)}4) and
(g¥%(2), respectively, of this section for
transient non-community water sys-
tems, the State may elect to not count
monitoring violations under
§141.860(c)(1) of this part if the missed
sample is collected no later than the
end of the monitoring period following
the monitoring period in which the

§141.854

sample was missed. The system must
collect the make-up sample in a dif-
ferent week than the routine sample
for that monitoring period and should
collect the sample as soon as possible
during the monitoring period. The
State may not use this provision under
paragraph (h) of this section. This au-
thority does not affect the provisions
of §§141.860(c)(1) and 141.861(a)4) of this
part.

(b) Monitoring frequency for total coli-
forms. Systems must monitor each cal-
endar quarter that the system provides
water to the public, except for seasonal
systems or as provided under para-
graphs (¢) through (h) and (j) of this
section. Seasonal systems must meet
the monitoring requirements of para-
graph (i) of this section.

(c) Transition to subpart Y. (1) Sys-
tems, including seasonal systems, must
continue to monitor according to the
total coliform monitoring schedules
under §141.21 that were in effect on
March 31, 2016, unless any of the condi-
tions for increased monitoring in para-
graph (f) of this section are triggered
on or after April 1, 2016, or unless oth-
erwise directed by the State.

(2) Beginning April 1, 2016, the State
must perform a special monitoring
evaluation during each sanitary survey
to review the status of the system, in-
cluding the distribution system, to de-
termine whether the system is on an
appropriate monitoring schedule. After
the State has performed the special
monitoring evaluation during each san-
itary survey, the State may modify the
system’s monitoring schedule, as nec-
essary, or it may allow the system to
stay on its existing monitoring sched-
ule, congsistent with the provisions of
this section. The State may not allow
systems to begin less frequent moni-
toring under the special monitoring
evaluation unless the system has al-
ready met the applicable criteria for
less frequent monitoring in this sec-
tion. For seasonal systems on gquar-
terly or annual monitoring, this eval-
uation must include review of the ap-
proved sample siting plan, which must
designate the time period(s) for moni-
toring based on site-specific consider-
ations (e.g., during periods of highest
demand or highest wvulnerability to
contamination). The seasonal system
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must collect compliance samples dur-
ing these time periods.

(d) Annual site visits. Beginning no
later than calendar year 2017, systems
on annual monitoring, including sea-
sonal systems, must have an initial
and recurring annual site visit by the
State that is equivalent to a Level 2 as-
sessment or an annual voluntary Level
2 assessment that meets the criteria in
§141.859(b) to remain on annual moni-
toring. The periodic required sanitary
survey may be used to meet the re-
quirement for an annual site visit for
the year in which the sanitary survey
was completed.

(e) Criteria for annual monitoring. Be-
ginning April 1, 2016, the State may re-
duce the monitoring frequency for a
well-operated ground water system
from quarterly routine monitoring to
no less than annual monitoring, if the
system demonstrates that it meets the
criteria for reduced monitoring in
paragraphs (e)(1) through (e)3) of this
section, except for a system that has
been on increased monitoring under
the provisions of paragraph (f) of this
section. A system on increased moni-
toring under paragraph () of this sec-
tion must meet the provisions of para-
graph (g) of this section to go to quar-
terly monitoring and must meet the
provisions of paragraph (h) of this sec-
tion to go to annual monitoring.

(1) The system has a clean compli-
ance history for a minimum of 12
months;

(2) The most recent sanitary survey
shows that the system is free of sani-
tary defects or has corrected all identi-
fied sanitary defects, has a protected
water source, and meets approved con-
struction standards; and

(3) The State has conducted an an-
nual site visit within the Ilast 12
months and the system has corrected
all identified sanitary defects. The sys-
tem may substitute a Level 2 assess-
ment that meets the criteria in
§141.859(b) for the State annual site
visit.

() Increased monitoring reguirements
for systems on quarterly or annual moni-
toring. A system on quarterly or annual
monitoring that experiences any of the
events identified in paragraphs (HH(1)
through () (4) of this section must
begin monthly monitoring the month
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following the event. A system on an-
nual monitoring that experiences the
event identified in paragraphs (H)(5) of
this section must begin quarterly mon-
itoring the quarter following the event.
The system must continue monthly or
quarterly monitoring until the require-
ments in paragraph (g) of this section
for quarterly monitoring or paragraph
(h) of this section for annual moni-
toring are met. A system on monthly
monitoring for reasons other than
those identified in paragraphs (1)
through ()(4) of this section is not con-
sidered to be on increased monitoring
for the purposes of paragraphs (g) and
(h) of this section.

(1) The system triggers a Level 2 as-
sessment or two Level 1 assessments
under the provisions of §141.859 in a
rolling 12-month period.

(2) The system has an E. coli MCL
violation.

(3) The system has a coliform treat-
ment technique violation.

(4) The system has two subpart Y
monitoring violations or one subpart Y
monitoring violation and one Level 1
assessment under the provisions of
§141.859 in a rolling 12-month period for
a system on quarterly monitoring.

(5) The system has one subpart Y
monitoring violation for a system on
annual monitoring.

(g) Requirements for returning to quar-
terly momnitoring. The State may reduce
the monitoring frequency for a system
on monthly monitoring triggered under
paragraph () of this section to quar-
terly monitoring if the system meets
the criteria in paragraphs (g)1) and
(g)(2) of this section.

(1) Within the last 12 months, the
system must have a completed sani-
tary survey or a site visit by the State
or a voluntary Level 2 assessment by a
party approved by the State, be free of
sanitary defects, and have a protected
water source; and

(2) The system must have a clean
compliance history for a minimum of
12 months.

(h) Reguirements for systems on in-
creased monitoring to qualify for annual
monitoring. The State may reduce the
monitoring frequency for a system on
increased monitoring under paragraph
(f) of this section if the system meets
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the criteria in paragraph (g) of this sec-
tion plus the criteria in paragraphs
(h)(1) and (h)(2) of this section.

(1) An annual site visit by the State
and correction of all identified sani-
tary defects. The system may sub-
stitute a voluntary Level 2 assessment
by a party approved by the State for
the State annual site vigit in any given
year.

(2) The system must have in place or
adopt one or more additional enhance-
ments to the water system barriers to
contamination in paragraphs (h)(2)1)
through (h)(2)(v) of this section.

(1) Cross connection control, as ap-
proved by the State.

(ii) An operator certified by an appro-
priate State certification program or
regular visits by a circuit rider cer-
tified by an appropriate State certifi-
cation program.

(iii) Continuous disinfection entering
the distribution system and a residual
in the distribution system in accord-
ance with criteria specified by the
State.

(iv) Demonstration of maintenance of
at least a 4-log removal or inactivation
of viruses as provided for under
§141.403(b)(3).

(v) Other equivalent enhancements to
water system barriers as approved by
the State.

(i) Seasonal systems. (1) Beginning
April 1, 2016, all seasonal systems must
demonstrate completion of a State-ap-
proved start-up procedure, which may
include a requirement for startup sam-
pling prior to serving water to the pub-
lic.

(2) A seasonal system must monitor
every month that it is in operation un-
less it meets the criteria in paragraphs
(1)(2)(1) through (iii) of this section to
be eligible for monitoring less fre-
quently than monthly beginning April
1, 2016, except as provided under para-
graph (c¢) of this section.

(i) Seasonal systems monitoring less
frequently than monthly must have an
approved sample siting plan that des-
ignates the time period for monitoring
based on site-specific considerations
(e.g., during periods of highest demand
or highest vulnerability to contamina-
tion). Seasonal systems must collect
compliance samples during this time
period.

§141.854

(ii) To be eligible for quarterly moni-
toring, the system must meet the cri-
teria in paragraph (g) of this section.

(iii) To be eligible for annual moni-
toring, the system must meet the cri-
teria under paragraph (h) of this sec-
tion.

(3) The State may exemptl any sea-
sonal system from some or all of the
requirements for seasonal systems if
the entire distribution system remaings
pressurized during the entire period
that the system is not operating, ex-
cept that systems that monitor less
frequently than monthly must still
monitor during the vulnerable period
designated by the State.

() Additional routine monitoring the
month following a total coliform-positive
sample. Systems collecting samples on
a quarterly or annual frequency must
conduct additional routine monitoring
the month following one or more total
coliform-positive samples (with or
without a Level 1 treatment technique
trigger). Systems must collect at least
three routine samples during the next
month, except that the State may
waive this requirement if the condi-
tions of paragraph (Y1), (2), or (3) of
this section are met. Systems may ei-
ther collect samples at regular time in-
tervals throughout the month or may
collect all required routine samples on
a single day if samples are taken from
different sites. Systems must use the
results of additional routine samples in
coliform treatment technique (rigger
calculations under §141.859(a).

(1) The State may waive the require-
ment to collect three routine samples
the next month in which the system
provides water to the public if the
State, or an agent approved by the
State, performs a site visit before the
end of the next month in which the
system provides water to the public.
Although a sanitary survey need not be
performed, the site visit must be suffi-
ciently detailed to allow the State to
determine whether additional moni-
toring and/or any corrective action is
needed. The State cannot approve an
employee of the system to perform this
site vigit, even if the employee is an
agent approved by the State to perform
sanitary surveys.

(2) The State may waive the require-
ment to collect three routine samples
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the next month in which the system
provides water to the public if the
State has determined why the sample
was total coliform-positive and has es-
tablished that the system has cor-
rected the problem or will correct the
problem before the end of the next
month in which the system serves
water to the public. In this case, the
State must document this decision to
waive the following month’s additional
monitoring requirement in writing,
have it approved and signed by the su-
pervisor of the State official who rec-
ommends such a decision, and make
this document available to the EPA
and public. The written documentation
must describe the specific cause of the
total coliform-positive sample and
what action the system has taken and/
or will take to correct this problem.

(3) The State may not waive the re-
quirement to collect three additional
routine samples the next month in
which the system provides water to the
public solely on the grounds that all
repeat samples are total coliform-nega-
tive. If the State determines that the
system has corrected the contamina-
tion problem before the system takes
the set of repeat samples required in
§141.858, and all repeat samples were
total coliform-negative, the State may
waive the requirement for additional
routine monitoring the next month.

§141.855 Routine monitoring require-
ments for community water systems
serving 1,000 or fewer people using
only ground water.

(a) General. (1) The provisions of this
section apply to community water sys-
tems using only ground water (except
ground water under the direct influ-
ence of surface water, as defined in
§141.2) and serving 1,000 or fewer peo-
ple.

(2) Following any total coliform-posi-
tive sample taken under the provisions
of this section, systems must comply
with the repeat monitoring require-
ments and E. coli analytical require-
ments in §141.858.

(3) Once all monitoring required by
this section and §141.858 for a calendar
month has been completed, systems
must determine whether any coliform
treatment technique triggers specified
in §141.859 have been exceeded. If any
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trigger has been exceeded, systems
must complete assessments as required
by §141.859.

(b) Monitoring frequency for total coli-
forms. The monitoring frequency for
total coliforms is one sample/month,
except as provided for under para-
graphs (¢) through (f) of this section.

(c) Transition to subpart Y. (1) All sys-
tems must continue to monitor accord-
ing to the total coliform monitoring
schedules under §141.21 that were in ef-
fect on March 31, 2016, unless any of the
conditions in paragraph (e) of this sec-
tion are triggered on or after April 1,
2016, or unless otherwise directed by
the State.

(2) Beginning April 1, 2016, the State
must perform a special monitoring
evaluation during each sanitary survey
to review the status of the system, in-
cluding the distribution system, to de-
termine whether the system is on an
appropriate monitoring schedule. After
the State has performed the special
monitoring evaluation during each san-
itary survey, the State may modify the
system’s monitoring schedule, as nec-
essary, or it may allow the system to
stay on its existing monitoring sched-
ule, consistent with the provisions of
this section. The State may not allow
systems to begin less frequent moni-
toring under the special monitoring
evaluation unless the system has al-
ready met the applicable criteria for
less frequent monitoring in this sec-
tion.

(d) Criteria for reduced monitoring. (1)
The State may reduce the monitoring
frequency from monthly monitoring to
no less than quarterly monitoring if
the system is in compliance with
State-certified operator provisions and
demonstrates that it meets the criteria
in paragraphs ((DHE) through
()(1)(iii) of this section. A system that
loses its certified operator must return
to monthly monitoring the month fol-
lowing that loss.

(1) The system has a clean compli-
ance history for a minimum of 12
months.

(ii) The most recent sanitary survey
shows the system is free of sanitary de-
fects (or has an approved plan and
schedule to correct them and is in com-
pliance with the plan and the sched-
ule), has a protected water source and
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meets approved construction stand-
ards.

(1ii) The system meets at least one of
the following criteria:

(A) An annual site visit by the State
that is equivalent to a Level 2 assess-
ment or an annual Level 2 assessment
by a party approved by the State and
correction of all identified sanitary de-
fects (or an approved plan and schedule
to correct them and is in compliance
with the plan and schedule).

(B) Cross connection control, as ap-
proved by the State.

(C) Continuous disinfection entering
the distribution system and a residual
in the distribution system in accord-
ance with criteria specified by the
State.

(D) Demonstration of maintenance of
at least a 4-log removal or inactivation
of viruses as provided for under
§141.403(b)(3).

(E) Other equivalent enhancements
to water system barriers as approved
by the State.

(2) [Reserved]

(e) Return to routine monthly moni-
toring rvequivements. Systems on quar-
terly monitoring that experience any
of the events in paragraphs (e)1)
through (e)4) of this section must
begin monthly monitoring the month
following the event. The system must
continue monthly monitoring until it
meets the reduced monitoring require-
ments in paragraph (d) of this section.

(1) The system triggers a Level 2 as-
sessment or two Level 1 assessments in
a rolling 12-month period.

(2) The system has an E. coli MCL
violation.

(3) The system has a coliform treat-
ment technique violation.

(4) The system has two subpart Y
monitoring violations in a rolling 12-
month period.

(f) Additional routine monitoring the
month following a total coliform-positive
sample. Systems collecting samples on
a quarterly frequency must conduct ad-
ditional routine monitoring the month
following one or more total coliform-
positive samples (with or without a
Level 1 treatment technique trigger).
Systems must collect at least three
routine samples during the next
month, except that the State may
waive this requirement if the condi-

§141.855

tions of paragraph (1), (2), or (3) of
this section are met. Systems may ei-
ther collect samples at regular time in-
tervals throughout the month or may
collect all required routine samples on
a single day if samples are taken from
different sites. Systems must use the
results of additional routine samples in
coliform treatment technique trigger
calculations.

(1) The State may waive the require-
ment to collect three routine samples
the next month in which the system
provides water to the public if the
State, or an agent approved by the
State, performs a site visit before the
end of the next month in which the
system provides water to the public.
Although a sanitary survey need not be
performed, the site visit must be suffi-
ciently detailed to allow the State to
determine whether additional moni-
toring and/or any corrective action is
needed. The State cannot approve an
employee of the system to perform this
site visit, even if the employee is an
agent approved by the State to perform
sanitary surveys.

(2) The State may waive the require-
ment to collect three routine samples
the next month in which the system
provides water to the public if the
State has determined why the sample
was total coliform-positive and has es-
tablished that the system has cor-
rected the problem or will correct the
problem before the end of the next
month in which the system serves
water to the public. In this case, the
State must document this decision to
waive the following month’s additional
monitoring requirement in writing,
have it approved and signed by the su-
pervisor of the State official who rec-
ommends such a decision, and make
this document available to the HFPA
and the public. The written docu-
mentation must describe the specific
cause of the total coliform-positive
sample and what action the system has
taken and/or will take to correct this
problem.

(3) The State may not waive the re-
quirement to collect three additional
routine samples the next month in
which the system provides water to the
public solely on the grounds that all
repeat samples are total coliform-nega-
tive. If the State determines that the
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system has corrected the contamina-
tion problem before the system takes
the set of repeat samples required in
§141.858, and all repeat samples were
total coliform-negative, the State may
waive the requirement for additional
routine monitoring the next month.

§141.856 Routine monitoring require-
ments for subpart H public water
systems serving 1,000 or fewer peo-
ple.

(a) General. (1) The provisions of this
section apply to subpart H public water
systems of this part serving 1,000 or
fewer people.

(2) Following any total coliform-posi-
tive sample taken under the provisions
of this section, systems must comply
with the repeat monitoring require-
ments and E. coli analytical require-
ments in §141.858.

(3) Once all monitoring required by
this section and §141.858 for a calendar
month has been completed, systems
must determine whether any coliform
treatment technique triggers specified
in §141.859 have been exceeded. If any
trigger has been exceeded, systems
must complete assessments as required
by §141.859.

(4) Seasonal systems. (i) Beginning
April 1, 2016, all seasonal systems must
demonstrate completion of a State-ap-
proved start-up procedure, which may
include a requirement for start-up sam-
pling prior to serving water to the pub-
lic.

(ii) The State may exempt any sea-
sonal system from some or all of the
requirements for seasonal systems if
the entire distribution system remains
pressurized during the entire period
that the system is not operating.

(b) Routine monitoring frequency for
total coliforms. Subpart H systems of
this part (including consecutive sys-
tems) must monitor monthly. Systems
may not reduce monitoring.

(¢) Unfiltered subpart H systems. A sub-
part H system of this part that does
not practice filtration in compliance
with subparts H, P, T, and W must col-
lect at least one total coliform sample
near the first service connection each
day the turbidity level of the source
water, measured as specified in
§141.74(b)(2), exceeds 1 NTU. When one
or more turbidity measurements in any
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day exceed 1 NTU, the system must
collect this coliform sample within 24
hours of the first exceedance, unless
the State determines that the system,
for logistical reasons outside the sys-
tem’s control, cannot have the sample
analyzed within 30 hours of collection
and identifies an alternative sample
collection schedule. Sample results
from this coliform monitoring must be
included in determining whether the
coliform treatment technique {trigger
in §141.859 has been exceeded.

§141.857 Routine monitoring require-
ments for public water systems
serving more than 1,000 people.

(a) General. (1) The provisions of this
section apply to public water systems
serving more than 1,000 persons.

(2) Following any total coliform-posi-
tive sample taken under the provisions
of this section, systems must comply
with the repeat monitoring require-
ments and E. coli analytical require-
ments in §141.858.

(3) Once all monitoring required by
this section and §141.858 for a calendar
month has been completed, systems
must determine whether any coliform
treatment technique triggers specified
in §141.859 have been exceeded. If any
trigger has been exceeded, systems
must complete assessments as required
by §141.859.

4) Seasonal systems. (i) Beginning
April 1, 2016, all seasonal systems must
demonstrate completion of a State-ap-
proved start-up procedure, which may
include a requirement for start-up sam-
pling prior to serving water to the pub-
lic.

(ii) The State may exempt any sea-
sonal system from some or all of the
requirements for seasonal systems if
the entire distribution system remaings
pressurized during the entire period
that the system is not operating.

(b) Monitoring frequency for total coli-
forms. The monitoring frequency for
total coliforms is based on the popu-
lation served by the system, as follows:
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TOTAL COLIFORM MONITORING FREQUENCY FOR
PuBLIC WATER SYSTEMS SERVING MORE
THAN 1,000 PEOPLE

Minimum number
Population served of samples per
month

1,001 10 2,500 oovvieeiieeoreeeeeecenenna 2
2,501 to 3,300 ... 3
3,301 to 4,100 ... 4
4,101 to 4,900 ... 5
4,901 to 5,800 .... 6
5,801 to 6,700 ... 7
6,701 to 7,600 ... 8
7,601 to 8,500 ... 9
8,501 to 12,900 .. 10
12,901 to 17,200 15
17,201 to 21,500 ... 20
21,501 to 25,000 ... 25
25,001 to 33,000 ... 30
33,001 to 41,000 ... 40
41,001 to 50,000 ... 50
50,001 to 59,000 .... 60
59,001 to 70,000 ... 70
70,001 to 83,000 ... 80
83,001 to 96,000 .... le)
96,001 to 130,000 .. 100
130,001 to 220,000 120
220,001 to 320,000 ... 150
320,001 to 450,000 .... 180
450,001 to 600,000 .... 210
600,001 to 780,000 ... 240
780,001 to 970,000 .... 270
970,001 to 1,230,000 . 300
1,230,001 to 1,520,000 .. 330
1,520,001 to 1,850,000 .. 360
1,850,001 to 2,270,000 .. 390
2,270,001 to 3,020,000 .. 420
3,020,001 to 3,960,000 .. . 450
3,960,007 OF MOIe .ivvviiiie e 480

(¢) Unfiltered subpart H systems. A sub-
part H system of this part that does
not practice filtration in compliance
with subparts H, P, T, and W must col-
lect at least one total coliform sample
near the first service connection each
day the turbidity level of the source
water, measured as specified in
§141.74(b)(2), exceeds 1 NTU. When one
or more turbidity measurements in any
day exceed 1 NTU, the system must
collect this coliform sample within 24
hours of the first exceedance, unless
the State determines that the system,
for logistical reasons outside the sys-
tem’s control, cannot have the sample
analyzed within 30 hours of collection
and identifies an alternative sample
collection schedule. Sample results
from this coliform monitoring must be
included in determining whether the
coliform treatment technique (rigger
in §141.859 has been exceeded.

(d) Reduced monitoring. Systems may
not reduce monitoring, except for non-
community water systems using only

§141.858

ground water (and not ground water
under the direct influence of surface
water) serving 1,000 or fewer people in
some months and more than 1,000 per-
sons in other months. In months when
more than 1,000 persons are served, the
systems must monitor at the frequency
specified in paragraph (a) of this sec-
tion. In months when 1,000 or fewer
people are served, the State may re-
duce the monitoring frequency, in writ-
ing, to a frequency allowed under
§141.854 for a similarly situated system
that always serves 1,000 or fewer peo-
ple, taking into account the provisions
in §141.854(e) through (g).

§141.858 Repeat monitoring and E.
coli requirements.

(a) Repeat monitoring. (1) If a sample
taken under §§141.854 though 141.857 is
total coliform-positive, the system
must collect a set of repeat samples
within 24 hours of being notified of the
positive result. The system must col-
lect no fewer than three repeat samples
for each total coliform-positive sample
found. The State may extend the 24-
hour limit on a case-by-case basis if
the system has a logistical problem in
collecting the repeat samples within 24
hours that is beyond its control. Alter-
natively, the State may implement cri-
teria for the system to use in lieu of
case-by-case extensions. In the case of
an extension, the State must specify
how much time the system has to col-
lect the repeat samples. The State can-
not waive the requirement for a system
to collect repeat samples in paragraphs
(a)(1) through (a)(3) of this section.

(2) The system must collect all re-
peat samples on the same day, except
that the State may allow a system
with a single service connection to col-
lect the required set of repeat samples
over a three-day period or to collect a
larger volume repeat sample(s) in one
or more sample containers of any size,
as long as the total volume collected is
at least 300 ml.

(3) The system must collect an addi-
tional set of repeat samples in the
manner specified in paragraphs (a)1)
through (a)(3) of this section if one or
more repeat samples in the current set
of repeat samples is total coliform-
positive. The system must collect the
additional set of repeat samples within
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24 hours of being notified of the posi-
tive result, unless the State extends
the limit as provided in paragraph
(a)(1) of this section. The system must
continue to collect additional sets of
repeat samples until either total coli-
forms are not detected in one complete
set of repeat samples or the system de-
termines that a coliform treatment
technique trigger specified in
§141.859(a) has been exceeded as a re-
sult of a repeat sample being total coli-
form-positive and notifies the State. If
a trigger identified in §141.859 is ex-
ceeded as a result of a routine sample
being total coliform-positive, systems
are required to conduct only one round
of repeat monitoring for each total
coliform-positive routine sample.

(4) After a system collects a routine
sample and before it learns the results
of the analysis of that sample, if it col-
lects another routine sample(s) from
within five adjacent service connec-
tions of the initial sample, and the ini-
tial sample, after analysis, is found to
contain total coliforms, then the sys-
tem may count the subsequent sam-
ple(s) as a repeat sample instead of as
a routine sample.

(5) Results of all routine and repeat
samples taken under §§141.854 through
141.858 not invalidated by the State
must be used to determine whether a
coliform treatment technique trigger
specified in §141.859 has heen exceeded.

(b) Escherichia coli (E. coli) testing. (1)
If any routine or repeat sample is total
coliform-pogsitive, the system must
analyze that total coliform-positive
culture medium to determine if E. coli
are present. If E. coli are present, the
system must notify the State by the
end of the day when the system is noti-
fied of the test result, unless the sys-
tem is notified of the result after the
State office is closed and the State
does not have either an after-hours
phone line or an alternative notifica-
tion procedure, in which case the sys-
tem must notify the State before the
end of the next business day.

(2) The State has the discretion to
allow a system, on a case-by-case basis,
to forgo E. coli testing on a total coli-
form-positive sample if that system as-
sumes that the total coliform-positive
sample is E. coli-positive. Accordingly,
the system must notify the State as
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specified in paragraph (b)1) of this sec-
tion and the provisions of §141.63(c)
apply.

§141.859 Coliform treatment tech-
nique triggers and assessment re-
quirements for protection against
potential fecal contamination.

(a) Treatment technique triggers. Sys-
tems must conduct assessments in ac-
cordance with paragraph (b) of this sec-
tion after exceeding treatment tech-
nique triggers in paragraphs (a)1) and
(a)(2) of this section.

(1) Level 1 treatment technique trig-
gers.

(i) For systems taking 40 or more
samples per month, the system exceeds
5.0% total coliform-positive samples
for the month.

(ii) For systems taking fewer than 40
samples per month, the system has two
or more total coliform-positive sam-
ples in the same month.

(1ii) The system fails to take every
required repeat sample after any single
total coliform-positive sample.

(2) Level 2 treatment technique trig-
gers.

(i) An E. coli MCL violation, as speci-
fied in §141.860(a).

(1i) A second Level 1 trigger as de-
fined in paragraph (a)1) of this section,
within a rolling 12-month period, un-
less the State has determined a likely
reason that the samples that caused
the first Lievel 1 treatment technique
trigger were total coliform-positive
and has established that the system
has corrected the problem.

(iii) For systems with approved an-
nual monitoring, a Level 1 trigger in
two consecutive years.

(b)Y Reguirements for assessments. (1)
Systems must ensure that Level 1 and
2 assessments are conducted in order to
identify the possible presence of sani-
tary defects and defects in distribution
system coliform monitoring practices.
Level 2 assessments must be conducted
by parties approved by the State.

(2) When conducting assessments,
systems must ensure that the assessor
evaluates minimum elements that in-
clude review and identification of inad-
equacies in sample sites; sampling pro-
tocol; sample processing; atypical
events that could affect distributed
water quality or indicate that distrib-
uted water quality was impaired;
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changes in distribution system mainte-
nance and operation that could affect
distributed water quality (including
water storage); source and treatment
considerations that bear on distributed
water quality, where appropriate (e.g.,
small ground water systems); and ex-
isting water quality monitoring data.
The system must conduct the assess-
ment consistent with any State direc-
tives that tailor specific assessment
elements with respect to the size and
type of the system and the size, type,
and characteristics of the distribution
system.

(3) Level 1 assessments. A system must
conduct a Level 1 assessment con-
sistent with State requirements if the
system exceeds one of the treatment
technique triggers in paragraph (a1
of this section.

(i) The system must complete a Level
1 assessment as soon as practical after
any trigger in paragraph (a)1) of this
section. In the completed assessment
form, the system must describe sani-
tary defects detected, corrective ac-
tions completed, and a proposed time-
table for any corrective actions not al-
ready completed. The assessment form
may also note that no sanitary defects
were identified. The system must sub-
mit the completed Level 1 assessment
form to the State within 30 days after
the system learns that it has exceeded
a trigger.

(ii) If the State reviews the com-
pleted Level 1 assessment and deter-
mines that the assessment is not suffi-
cient (including any proposed time-
table for any corrective actions not al-
ready completed), the State must con-
sult with the system. If the State re-
quires revisions after consultation, the
system must submit a revised assess-
ment form to the State on an agreed-
upon schedule not to exceed 30 days
from the date of the consultation.

(iii) Upon completion and submission
of the assessment form by the system,
the State must determine if the system
has identified a likely cause for the
Level 1 trigger and, if so, establish that
the system has corrected the problem,
or has included a schedule acceptable
to the State for correcting the prob-
lem.

(4) Level 2 assessments. A system must
ensure that a Level 2 assessment con-

§141.859

sistent with State requirements is con-
ducted if the system exceeds one of the
treatment technique triggers in para-
graph (a)2) of this section. The system
must comply with any expedited ac-
tions or additional actions required by
the State in the case of an E. coli MCL
violation.

(1) The system must ensure that a
Level 2 assessment is completed by the
State or by a party approved by the
State as soon as practical after any
trigger in paragraph (a)2) of this sec-
tion. The system must submit a com-
pleted Level 2 assessment form to the
State within 30 days after the system
learns that it has exceeded a trigger.
The assessment form must describe
sanitary defects detected, corrective
actions completed, and a proposed
timetable for any corrective actions
not already completed. The assessment
form may also note that no sanitary
defects were identified.

(ii) The system may conduct Level 2
assessments if the system has staff or
management with the certification or
qualifications specified by the State
unless otherwise directed by the State.

(iii) If the State reviews the com-
pleted Level 2 assessment and deter-
mines that the assessment is not suffi-
cient (including any proposed time-
table for any corrective actions not al-
ready completed), the State must con-
sult with the system. If the State re-
quires revisions after consultation, the
system must submit a revised assess-
ment form to the State on an agreed-
upon schedule not to exceed 30 days.

(iv) Upon completion and submission
of the assessment form by the system,
the State must determine if the system
has identified a likely cause for the
Level 2 trigger and determine whether
the system has corrected the problem,
or has included a schedule acceptable
to the State for correcting the prob-
lem.

(¢) Corrective action. Systems must
correct sanitary defects found through
either Lievel 1 or 2 assessments con-
ducted under paragraph (b) of this sec-
tion. For corrections not completed by
the time of submission of the assess-
ment form, the system must complete
the corrective action(s) in compliance
with a timetable approved by the State
in consultation with the system. The
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system must notify the State when
each scheduled corrective action is
completed.

(d) Consultation. At any time during
the assessment or corrective action
phase, either the water system or the
State may request a consultation with
the other party to determine the ap-
propriate actions to be taken. The sys-
tem may consult with the State on all
relevant information that may impact
on its ability to comply with a require-
ment of this subpart, including the
method of accomplishment, an appro-
priate timeframe, and other relevant
information.

§141.860 Violations.

(a) E. coli MCL Violation. A system is
in violation of the MCL for E. coli when
any of the conditions identified in
paragraphs (a)1) through (a)4) of this
section occur.

(1) The system has an E. coli-positive
repeat sample following a total coli-
form-positive routine sample.

(2) The system has a total coliform-
positive repeat sample following an FE.
coli-positive routine sample.

(3) The system fails to take all re-
quired repeat samples following an £&.
coli-positive routine sample.

(4) The system fails to test for E. coli
when any repeat sample tests positive
for total coliform.

(b) Treatment technique violation. (1) A
treatment technique violation occurs
when a system exceeds a treatment
technique trigger specified in
§141.859(a) and then fails to conduct the
required assessment or corrective ac-
tions within the timeframe specified in
§141.859(b) and (c).

(2) A treatment technique violation
occurs when a seasonal system fails to
complete a State-approved start-up
procedure prior to serving water to the
public.

(¢) Monitoring violations. (1) Failure
to take every required routine or addi-
tional routine sample in a compliance
period is a monitoring violation.

(2) Failure to analyze for E. coli fol-
lowing a total coliform-positive rou-
tine sample is a monitoring violation.

(d) Reporting violations. (1) Failure to
submit a monitoring report or com-
pleted assessment form after a system
properly conducts monitoring or as-
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sessment in a timely manner is a re-
porting violation.

(2) Failure to notify the State fol-
lowing an E. coli-positive sample as re-
quired by §141.858(b)(1) in a timely
manner is a reporting violation.

(3) Failure to submit certification of
completion of State-approved start-up
procedure by a seasonal system is a re-
porting violation.
record-

§141.861 Reporting and

keeping.

(a) Reporting—(1) E. coli. (i) A system
must notify the State by the end of the
day when the system learns of an E.
coli MCL violation, unless the system
learns of the violation after the State
office is closed and the State does not
have either an after-hours phone line
or an alternmative notification proce-
dure, in which case the system must
notify the State before the end of the
next business day, and notify the pub-
lic in accordance with subpart Q of this
part.

(1i) A system must notify the State
by the end of the day when the system
is notified of an E. coli-positive routine
sample, unless the system is notified of
the result after the State office is
closed and the State does not have ei-
ther an after-hours phone line or an al-
ternative notification procedure, in
which case the system must notify the
State before the end of the next busi-
ness day.

(2) A system that has violated the
treatment technique for coliforms in
§141.859 must report the violation to
the State no later than the end of the
next business day after it learns of the
violation, and notify the public in ac-
cordance with subpart Q of this part.

(3) A system required to conduct an
assessment under the provisions of
§141.859 of this part must submit the
assessment report within 30 days. The
system must notify the State in ac-
cordance with §141.859(c) when each
scheduled corrective action is com-
pleted for corrections not completed by
the time of submission of the assess-
ment form.

(4) A system that has failed to com-
ply with a coliform monitoring re-
quirement must report the monitoring
violation to the State within 10 days
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after the system discovers the viola-
tion, and notify the public in accord-
ance with subpart Q of this part.

(5) A seasonal system must certify,
prior to serving water to the public,
that it has complied with the State-ap-
proved start-up procedure.

(b) Recordkeeping. (1) The system
must maintain any assessment form,
regardless of who conducts the assess-
ment, and documentation of corrective
actions completed as a result of those
assessments, or other available sum-
mary documentation of the sanitary
defects and corrective actions taken
under §141.859 for State review., This
record must be maintained by the sys-
tem for a period not less than five
yvears after completion of the assess-
ment or corrective action.

(2) The system must maintain a
record of any repeat sample taken that
meets State criteria for an extension of
the 24-hour period for collecting repeat
samples as provided for under
§141.858(a)(1) of this part.

[78 FR 103564, Feb. 13, 2013, as amended at 79
FR 10670, Feb. 26, 2014]
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small system variance for a public water
system serving 3,300 or fewer persons?
142.312 What EPA action is necessary when
a State proposes to grant a small system
variance to a public water system serv-
ing a population of more than 3,300 and
fewer than 10,000 persons?
142.313 How will the Administrator review a
State’s program under this subpart?
AUTHORITY: 42 U.S8.C. 300f, 300g-1, 300g-2,
300g-3, 300g-4, 300g-5, 300g-6, 300j-4, 300j-9,
and 300j-11.
SOURCE: 41 FR 2018, Jan. 20, 1976, unless
otherwise noted.

Subpart A—General Provisions

§142.1 Applicability.

This part sets forth, pursuant to sec-
tions 1413 through 1416, 1445, and 1450 of
the Public Health Service Act, as
amended by the Safe Drinking Water
Act, Public Law 93-523, regulations for
the implementation and enforcement
of the national primary drinking water
regulations contained in part 141 of
this chapter.

§142.2 Definitions.

As used in this part, and except as
otherwise specifically provided:

Act means the Public Health Service
Act.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his au-
thorized representative.

Agency means the United States En-
vironmental Protection Agency.

Approved State primacy program con-
sists of those program elements listed
in §142.11(a) that were submitted with
the initial State application for pri-
mary enforcement authority and ap-
proved by the EPA Administrator and
all State program revisions thereafter
that were approved by the EPA Admin-
istrator.

Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

Federal agency means any depart-
ment, agency, or instrumentality of
the United States.

Indian Tribe means any Indian Tribe
having a Federally recognized gov-
erning body carrying out substantial
governmental duties and powers over a
defined area.
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Interstate Agency means an agency of
two or more States established by or
under an agreement or compact ap-
proved by the Congress, or any other
agency of two or more States or Indian
Tribes having substantial powers or du-
ties pertaining to the control of pollu-
tion as determined and approved by the
Administrator.

Mazximum contaminant level means the
maximum permissible level of a con-
taminant in water which is delivered to
the free flowing outlet of the ultimate
user of a public water system; except in
the case of turbidity where the max-
imum permissible level is measured at
the point of entry to the distribution
system. Contaminants added to the
water under circumstances controlled
by the user, except for those resulting
from corrosion of piping and plumbing
caused by water quality are excluded
from this definition.

Municipality means a city, town, or
other public body created by or pursu-
ant to State law, or an Indian Tribe
which does not meet the requirements
of subpart H of this part.

National primary drinking water regu-
lation means any primary drinking
water regulation contained in part 141
of this chapter.

Person means an individual; corpora-
tion; company; association; partner-
ship; municipality; or State, federal, or
Tribal agency.

Primary enforcement responsibility
means the primary responsibility for
administration and enforcement of pri-
mary drinking water regulations and
related requirements applicable to pub-
lic water systems within a State.

Public water system or PWS means a
system for the provision to the public
of water for human consumption
through pipes or, after August 5, 1998,
other constructed conveyances, if such
system has at least fifteen service con-
nections or regularly serves an average
of at least twenty-five individuals
daily at least 60 days out of the year.
Such term includes:

Any collection, treatment, storage,
and distribution facilities under con-
trol of the operator of such system and
used primarily in connection with such
system; and any collection or
pretreatment storage facilities not
under such control which are used pri-

§1422

marily in connection with such system.
Such term does not include any ‘‘spe-
cial irrigation district.”” A public water
system is either a ‘“‘community water
system” or a ‘‘noncommunity water
system” as defined in §141.2.

Sanitary survey means an onsite re-
view of the water source, facilities,
equipment, operation and maintenance
of a public water system for the pur-
pose of evaluating the adequacy of such
source, facilities, equipment, operation
and maintenance for producing and dis-
tributing safe drinking water.

Service connection, as used in the defi-
nition of public water system, does not
include a connection to a system that
delivers water by a constructed con-
veyance other than a pipe if:

(1) The water is used exclusively for
purposes other than residential uses
(consisting of drinking, bathing, and
cooking, or other similar uses);

(2) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that alternative water to
achieve the equivalent level of public
health protection provided by the ap-
plicable national primary drinking
water regulation is provided for resi-
dential or similar uses for drinking and
cooking; or

(3) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that the water provided for
residential or similar uses for drinking,
cooking, and bathing is centrally treat-
ed or treated at the point of entry by
the provider, a pass-through entity, or
the user to achieve the equivalent level
of protection provided by the applica-
ble national primary drinking water
regulations.

Special irrigation district means an ir-
rigation district in existence prior to
May 18, 1994 that provides primarily
agricultural service through a piped
water system with only incidental resi-
dential or similar use where the system
or the residential or similar users of
the system comply with the exclusion
provisions in section 1401(4)(B)(1)(II) or
(I1D).

State means one of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
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Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust
Territory of the Pacific Islands, or an
eligible Indian tribe.

State primary drinking water regulation
means a drinking water regulation of a
State which is comparable to a na-
tional primary drinking water regula-
tion.

State program revision means a change
in an approved State primacy program.

Supplier of water means any person
who owns or operates a public water
system.

Treatment technique requirement
means a requirement of the national
primary drinking water regulations
which specifies for a contaminant a
specific treatment technique(s) known
to the Administrator which leads to a
reduction in the level of such contami-
nant sufficient to comply with the re-
quirements of part 141 of this chapter.

{41 FR 2918, Jan. 20, 1976, as amended at 53
FR 37410, Sept. 26, 1988; b4 FR 52137, Dec. 20,
1989; 59 FR 64344, Dec. 14, 1994; 63 FR 23367,
Apr. 28, 1998]

§142.3 Scope.

(a) Except where otherwise provided,
this part applies to each public water
system in each State; except that this
part shall not apply to a public water
system which meets all of the fol-
lowing conditions:

(1) Which consists only of distribu-
tion and storage facilities (and does
not have any collection and treatment
facilities);

(2) Which obtains all of its water
from, but is not owned or operated by,
a public water system to which such
regulations apply;

(3) Which does not sell water to any
person; and

(4) Which is not a carrier which con-
veys passengers in interstate com-
merce.

(b) In order to qualify for primary en-
forcement responsibility, a State’s pro-
gram for enforcement of primary
drinking water regulations must apply
to all other public water systems in the
State, except for:

(1) Public water systems on carriers
which convey passengers in interstate
commerce;

(2) Public water systems on Indian
land with respect to which the State
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does not have the necessary jurisdic-
tion or its jurisdiction is in question;
or

(c) Section 1451 of the SDWA author-
izes the Administrator to delegate pri-
mary enforcement responsibility for
public water systems to Indian Tribes.
An Indian Tribe must meet the statu-
tory criteria at 42 U.S.C. 300j-11(b)(1)
before it is eligible to apply for Public
Water System Supervision grants and
primary enforcement responsibility.
All primary enforcement responsibility
requirements of parts 141 and 142 apply
to Indian Tribes except where specifi-
cally noted.

[41 FR 2918, Jan. 20, 1976, as amended at 53
FR 37410, Sept. 26, 1988; 59 FR 64344, Dec. 14,
1994; 67 FR 70858, Nov. 27, 2002]

§142.4 State and local authority.

Nothing in this part shall diminish
any authority of a State or political
subdivision to adopt or enforce any law
or regulation respecting drinking
water regulations or public water sys-
tems, but no such law or regulation
shall relieve any person of any require-
ments otherwise applicable under this
part.

Subpart B—Primary Enforcement
Responsibility

§142.10 Requirements for a determina-
tion of primary enforcement re-
sponsibility.

A State has primary enforcement re-
sponsibility for public water systems in
the State during any period for which
the Administrator determines, based
upon a submission made pursuant to
§142.11, and submission under §142.12,
that such State, pursuant to appro-
priate State legal authority:

(a) Has adopted drinking water regu-
lations which are no less stringent
than the national primary drinking
water regulations (NPDWRsg) in effect
under part 141 of this chapter;

(b) Has adopted and is implementing
adequate procedures for the enforce-
ment of such State regulations, such
procedures to include:

(1) Maintenance of an inventory of
public water systems.

(2) A systematic program for con-
ducting sanitary surveys of public
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water systems in the State, with pri-
ority given to sanitary surveys of pub-
lic water systems not in compliance
with State primary drinking water reg-
ulations.

(3)(i) The establishment and mainte-
nance of a State program for the cer-
tification of laboratories conducting
analytical measurements of drinking
water contaminants pursuant to the
requirements of the State primary
drinking water regulations including
the designation by the State of a lab-
oratory officer, or officers, certified by
the Administrator, as the official(s) re-
sponsible for the State’s certification
program. The requirements of this
paragraph may be waived by the Ad-
ministrator for any State where all an-
alytical measurements required by the
State’s primary drinking water regula-
tions are conducted at laboratories op-
erated by the State and certified by the
Agency. Until such time as the Agency
establishes a National quality assur-
ance program for laboratory certifi-
cation the State shall maintain an in-
terim program for the purpose of ap-
proving those laboratories from which
the required analytical measurements
will be acceptable.

(i) Upon a showing by an Indian
Tribe of an intergovernmental or other
agreement to have all analytical tests
performed by a certified laboratory,
the Administrator may waive this re-
quirement.

4) Assurance of the availability to
the State of laboratory facilities cer-
tified by the Administrator and capa-
ble of performing analytical measure-
ments of all contaminants specified in
the State primary drinking water regu-
lations. Until such time as the Agency
establishes a National quality assur-
ance program for laboratory certifi-
cation the Administrator will approve
such State laboratories on an interim
basis.

() The establishment and mainte-
nance of an activity to assure that the
design and construction of new or sub-
stantially modified public water sys-
tem facilities will be capable of compli-
ance with the State primary drinking
water regulations.

(6) Statutory or regulatory enforce-
ment authority adequate to compel
compliance with the State primary

§142.10

drinking water regulations in appro-
priate cases, such authority to include:

(1) Authority to apply State primary
drinking water regulations to all pub-
lic water systems in the State covered
by the national primary drinking
water regulations, except for interstate
carrier conveyances and systems on In-
dian land with respect to which the
State does not have the necessary ju-
risdiction or its jurisdiction is in gques-
tion.

(i) Authority to sue in courts of
competent jurisdiction to enjoin any
threatened or continuing violation of
the State primary drinking water regu-
lations.

(iii) Right of entry and inspection of
public water systems, including the
right to take water samples, whether
or not the State has evidence that the
system is in violation of an applicable
legal requirement.

(iv) Authority to require suppliers of
water to keep appropriate records and
make appropriate reports to the State.

(v) Authority to require public water
systems to give public notice that is no
less stringent than the EPA require-
ments in subpart Q of part 141 of this
chapter and §142.16(a).

(vi) Authority to assess civil or
criminal penalties for violation of the
State’s primary drinking water regula-
tions and public notification require-
ments, including the authority to as-
sess daily penalties or multiple pen-
alties when a violation continues;

(vii) Authority to require community
water systems to provide consumer
confidence reports as required under 40
CFR part 141, subpart O.

(c) Has established and will maintain
record keeping and reporting of its ac-
tivities under paragraphs (a), (b) and
() in compliance with §§142.14 and
142.15;

() Variances and exemptions. (1) If it
permits small system variances pursu-
ant to Section 1415(e) of the Act, it
must provide procedures no less strin-
gent than the Act and Subpart K of
this part.

(2) If it permits variances (other than
small system variances) or exemptions,
or both, from the requirements of the
State primary drinking water regula-
tions, it shall do so under conditions
and in a manner no less stringent than
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the requirements of Sections 1415 and
1416 of the Act. In granting these
variances, the State must adopt the
Administrator’s findings of best avail-
able technology, treatment techniques,
or other means available as specified in
Subpart G of this part. (States with
primary enforcement responsibility
may adopt procedures different from
those set forth in Subparts E and F of
this part, which apply to the issuance
of variances (other than small system
variances) and exemptions by the Ad-
ministrator in States that do not have
primary enforcement responsibility,
provided that the State procedures
meet the requirements of this para-
graph); and

(e) Has adopted and can implement
an adequate plan for the provision of
safe drinking water under emergency
circumstances including, but not lim-
ited to, earthquakes, floods, hurri-
canes, and other natural disasters.

(f)}1) Has adopted authority for as-
sessing administrative penalties unless
the constitution of the State prohibits
the adoption of such authority. For
public water systems serving a popu-
lation of more than 10,000 individuals,
States must have the authority to im-
pose a penalty of at least §1,000 per day
per violation. For public water systems
serving a population of 10,000 or fewer
individuals, States must have penalties
that are adequate to ensure compliance
with the State regulations as deter-
mined by the State.

(2) As long as criteria in paragraph
()X(1) of this section are met, States
may establish a maximum administra-
tive penalty per violation that may be
assessed on a public water system.

(g) Has adopted regulations con-
sistent with 40 CFR part 3—(Electronic
reporting) if the state receives elec-
tronic documents.

(h) An Indian Tribe shall not be re-

quired to exercise criminal enforce-
ment jurisdiction to meet the require-
ments for primary enforcement respon-
sibility.
{41 FR 2918, Jan. 20, 1976, as amended at 43
FR 5373, Feb. 8, 1978; 52 FR 20675, June 2, 1987,
52 FR 41550, Oct. 28, 1987; 53 FR 37410, Sept.
26, 1988; 54 FR 15188, Apr. 17, 1989; 54 FR 52138,
Dec. 20, 1989; 63 FR 23367, Apr. 28, 1998; 63 FR
43846, Aug. 14, 1998; 63 FR 44535, Aug. 19, 1998;
65 FR 26048, May 4. 2000; 70 FR 59888, Oct. 13,
2005]
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§142.11 Imitial determination of pri-
mary enforcement responsibility.

(a) A State may apply to the Admin-
istrator for a determination that the
State has primary enforcement respon-
sibility for public water systems in the
State pursuant to section 1413 of the
Act. The application shall be as concise
as possible and include a side-by-side
comparison of the Federal require-
ments and the corresponding State au-
thorities, including citations to the
specific statutes and administrative
regulations or ordinances and, wher-
ever appropriate, judicial decisions
which demonstrate adequate authority
to meet the requirements of §142.10.
The following information is to be in-
cluded with the State application.

(1) The text of the State’s primary
drinking water regulations, with ref-
erences to those State regulations that
vary from comparable regulations set
forth in part 141 of this chapter, and a
demonstration that any different State
regulation is at least as stringent as
the comparable regulation contained in
part 141.

(2) A description, accompanied by ap-
propriate documentation, of the
State’s procedures for the enforcement
of the State primary drinking water
regulations. The submission shall in-
clude:

(1) A brief description of the State’s
program to maintain a current inven-
tory of public water systems.

(ii) A brief description of the State’s
program for conducting sanitary sur-
veys, including an explanation of the
priorities given to various classes of
public water systems.

(iii) A brief description of the State’s
laboratory approval or certification
program, including the name(s) of the
responsible State laboratory officer(s)
certified by the Administrator.

(iv) Identification of laboratory fa-
cilities, available to the State, cer-
tified or approved by the Adminis-
trator and capable of performing ana-
lytical measurements of all contami-
nants specified in the State’s primary
drinking water regulations.
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(v) A brief description of the State’s
program activity to assure that the de-
sign and construction of new or sub-
stantially modified public water sys-
tem facilities will be capable of compli-
ance with the requirements of the
State primary drinking water regula-
tions.

(vi) Copies of State statutory and
regulatory provisions authorizing the
adoption and enforcement of State pri-
mary drinking water regulations, and a
brief description of State procedures
for administrative or judicial action
with respect to public water systems
not in compliance with such regula-
tions.

(3) A statement that the State will
make such reports and will keep such
records as may be required pursuant to
§§142.14 and 142.15.

(4) If the State permits variances or
exemptions from its primary drinking
water regulations, the text of the
State’s statutory and regulatory provi-
sions concerning variances and exemp-
tions.

(b) A brief description of the State’s
plan for the provision of safe drinking
water under emergency conditions.

NOTE: In satisfaction of this requirement,
for public water supplies from groundwater
sources, EPA will accept the contingency
plan for providing alternate drinking water
supplies that is part of a State’s Wellhead
Protection Program, where such program
has been approved by EPA pursuant to sec-
tion 1428 of the SDWA.

(6)i) A copy of the State statutory
and regulatory provisions authorizing
the executive branch of the State gov-
ernment to impose an administrative
penalty on all public water systems,
and a brief description of the State’s
authority for administrative penalties
that will ensure adequate compliance
of systems serving a population of
10,000 or fewer individuals.

(ii) In instances where the State con-
stitution prohibits the executive
branch of the State government from
assessing any penalty, the State shall
submit a copy of the applicable part of
its constitution and a statement from
its Attorney General confirming this
interpretation.

(7Y(1) A statement by the State Attor-
ney General (or the attorney for the
State primacy agency if it has inde-

§142.11

pendent legal counsel) or the attorney
representing the Indian tribe that cer-
tifies that the laws and regulations
adopted by the State or tribal ordi-
nances to carry out the program were
duly adopted and are enforceable. State
statutes and regulations cited by the
State Attorney General and tribal ordi-
nances cited by the attorney rep-
resenting the Indian tribe shall be in
the form of lawfully adopted State
statutes and regulations or tribal ordi-
nances at the time the certification is
made and shall be fully effective by the
time the program is approved by EPA.
To qualify as ‘“‘independent legal coun-
sel,” the attorney signing the state-
ment required by this section shall
have full authority to independently
represent the State primacy agency or
Indian tribe in court on all matters
pertaining to the State or tribal pro-
gram.

(ii) After EPA has received the docu-
ments required under paragraph (a) of
this section, EPA may selectively re-
quire supplemental statements by the
State Attorney General (or the attor-
ney for the State primacy agency if it
has independent legal counsel) or the
attorney representing the Indian tribe.
Bach supplemental statement shall ad-
dress all issues concerning the ade-
quacy of State authorities to meet the
requirements of §142.10 that have been
identified by EPA after thorough ex-
amination as unresolved by the docu-
ments submitted under paragraph (a)
of this section.

(b)}1) The administrator shall act on
an application submitted pursuant to
§142.11 within 90 days after receiving
such application, and shall promptly
inform the State in writing of this ac-
tion. If he denies the application, his
written notification to the State shall
include a statement of reasons for the
denial.

(2) A final determination by the Ad-
ministrator that a State has met or
has not met the requirements for pri-
mary enforcement responsibility shall
take effect in accordance with the pub-
lic notice requirements and related
procedures under §142.13.

(3) When the Administrator’s deter-
mination becomes effective pursuant
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to §142.13, it shall continue in effect
unless terminated pursuant to §142.17.

[41 FR 2918, Jan. 20, 1976, as amended at 54
FR 52138, Dec. 20, 1989; 60 FR 33661, June 28,
1995; 63 FR 23367, Apr. 28, 1998]

§142.12 Revision of State programs.

(a) General requirements. Hither EPA
or the primacy State may initiate ac-
tions that require the State to revise
its approved State primacy program.
To retain primary enforcement respon-
sibility, States must adopt all new and
revised national primary drinking
water regulations promulgated in part
141 of this chapter and any other re-
quirements specified in this part.

(1) Whenever a State revises its ap-
proved primacy program to adopt new
or revised Federal regulations, the
State must submit a request to the Ad-
ministrator for approval of the pro-
gram revision, using the procedures de-
scribed in paragraphs (b), (¢), and (d) of
this section. The Administrator shall
approve or disapprove each State re-
quest for approval of a program revi-
sion based on the requirements of the
Safe Drinking Water Act and of this
part.

(2) For all State program revisions
not covered under §142.12(a)(1), the re-
view procedures outlined in §142.17(a)
shall apply.

(b)Y Timing of State requests for ap-
proval of program revisions to adopt new
or revised Fedeval regulations. (1) Com-
plete and final State requests for ap-
proval of program revisions to adopt
new or revigsed EPA regulations must
be submitted to the Administrator not
later than 2 years after promulgation
of the new or revised EPA regulations,
unless the State requests an extension
and the Administrator has approved
the request pursuant to paragraph
(b)2) of this section. If the State ex-
pects to submit a final State request
for approval of a program revision to
BEPA more than 2 years after promulga-
tion of the new or revised EPA regula-
tions, the State shall request an exten-
sion of the deadline before the expira-
tion of the 2-year period.

(2) The final date for submission of a
complete and final State request for a
program revision may be extended by
BEPA for up to a two-year period upon a
written application by the State to the
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Administrator. In the extension appli-
cation the State must demonstrate it
is requesting the extension because it
cannot meet the original deadline for
reasons beyond its control despite a
good faith effort to do so. The applica-
tion must include a schedule for the
submission of a final request by a cer-
tain time and provide sufficient infor-
mation to demonstrate that the State:

(I} A) Currently lacks the legislative
or regulatory authority to enforce the
new or revised requirements, or

(B) Currently lacks the program ca-
pability adequate to implement the
new or revised requirements; or

(C) Is requesting the extension to
group two Or more program revisions
in a single legislative or regulatory ac-
tion; and

(ii) Is implementing the BEPA require-
ments to be adopted by the State in its
program revision pursuant to para-
graph (b)@3) of this section within the
scope of its current authority and ca-
pabilities.

(3) To be granted an extension, the
State must agree with EPA to meet
certain requirements during the exten-
sion period, which may include the fol-
lowing types of activities as deter-
mined appropriate by the Adminis-
trator on a case-by-case basis;

(1) Informing public water systems of
the new EPA (and upcoming State) re-
quirements and that EPA will be over-
seeing implementation of the require-
ments until the State, if eligible for in-
terim primacy, submits a complete and
final primacy revision request to EPA,
or in all other cases, until EPA ap-
proves the State program revision;

(ii) Collecting, storing and managing
laboratory results, public notices, and
other compliance and operation data
required by the EPA regulations;

(iii) Assisting EPA in the develop-
ment of the technical aspects of en-
forcement actions and conducting in-
formal follow-up on violations (tele-
phone calls, letters, etc.);

(iv) Providing technical assistance to
public water systems;

(v) Providing EPA with all informa-
tion prescribed by §142.15 of this part
on State reporting; and

(vi) For States whose request for an
extension is based on a current lack of
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program capability adequate to imple-
ment the new requirements, taking
steps agreed to by HPA and the State
during the extension period to remedy
the deficiency.

(¢c) Contents of a State request for ap-
proval of a program vevision. (1) The
State request for EPA approval of a
program revision shall be concise and
must include:

(i) The documentation necessary
(pursuant to §142.11(a)) to update the
approved State primacy program, and
identification of those elements of the
approved State primacy program that
have not changed because of the pro-
gram revision. The documentation
shall include a side-by-side comparison
of the Federal requirements and the
corresponding State authorities, in-
cluding citations to the specific stat-
utes and administrative regulations or
ordinances and, wherever appropriate,
judicial decisions which demonstrate
adequate authority to meet the re-
quirements of §142.10 as they apply to
the program revision.

(ii) Any additional materials that are
listed in §142.16 of this part for a spe-
cific EPA regulation, as appropriate;
and

(iii) For a complete and final State
request only, unless one of the condi-
tions listed in paragraph (c)2) of this
section are met, a statement by the
State Attorney General (or the attor-
ney for the State primacy agency if it
has independent legal counsel) or the
attorney representing the Indian tribe
that certifies that the laws and regula-
tions adopted by the State or tribal or-
dinances to carry out the program revi-
sion were duly adopted and are enforce-
able. State statutes and regulations
cited by the State Attorney General
and tribal ordinances cited by the at-
torney for the Indian tribe shall be in
the form of lawfully adopted State
statutes and regulations or tribal ordi-
nances at the time the certification is
made and shall be fully effective by the
time the request for program revision
is approved by BEPA. To qualify as
“independent legal counsel,” the attor-
ney signing the statement required by
this section shall have full authority to
independently represent the State pri-
macy agency or tribe in court on all

§142.12

matters pertaining to the State or trib-
al program.

(2) An Attorney General's statement
will be required as part of the State re-
quest for EPA approval of a program
revision unless BPA specifically waives
this requirement for a specific regula-
tion at the time EPA promulgates the
regulation, or by later written notice
from the Administrator to the State.

(3) After EPA has received the docu-
ments required under paragraph (c)(1)
of this section, EPA may selectively
require supplemental statements by
the State Attorney General (or the at-
torney for the State primacy agency if
it has independent legal counsel) or the
attorney representing the Indian tribe.
Hach supplemental statement shall ad-
dress all issues concerning the ade-
quacy of State authorities to meet the
requirements of §142.10 that have been
identified by EPA after thorough ex-
amination as unresolved by the docu-
ments submitted under paragraph (c)(1)
of this section.

(d) Procedures for review of a State re-
quest for approval of a program revision—
(1) Preliminary request. (i) The State
may submit to the Administrator for
his or her review a preliminary request
for approval of each program revision,
containing the information listed in
paragraph (c)(1) of this section, in draft
form. The preliminary request does not
require an Attorney General’s state-
ment in draft form, but does require
draft State statutory or regulatory
changes and a side-by-side comparison
of State authorities with EPA require-
ments to demonstrate that the State
program revision meets EPA require-
ments under §142.10 of this part. The
preliminary request should be sub-
mitted to the Administrator as soon as
practicable after the promulgation of
the EPA regulations.

(i) The Administrator will review
the preliminary request submitted in
accordance with paragraph (D(1){) of
this section and make a tentative de-
termination on the request. The Ad-
ministrator will send the tentative de-
termination and other comments or
suggestions to the State for its use in
developing the State’s final request
under paragraph (d)(2) of this section.

(2) Final request. The State must sub-
mit a complete and final request for
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approval of a program revigion to the
Administrator for his or her review and
approval. The request must contain the
information listed in paragraph (c)1)
of this section in complete and final
form, in accordance with any tentative
determination EPA may have issued.
Complete and final State requests for
program revisions shall be submitted
within two years of the promulgation
of the new or revised EPA regulations,
as specified in paragraph (b) of this sec-
tion.

(3) EPA’s determination on a complete
and final request. (i) The Administrator
shall act on a State’s request for ap-
proval of a program revision within 90
days after determining that the State
request is complete and final and shall
promptly notify the State of his/her de-
termination.

(ii) If the Administrator disapproves
a final request for approval of a pro-
gram revision, the Administrator will
notify the State in writing. Such noti-
fication will include a statement of the
reasons for disapproval.

(iii) A final determination by the Ad-
ministrator on a State’s request for ap-
proval of a program revision shall take
effect in accordance with the public no-
tice requirements and related proce-
dures under §142.13.

(e) Interim primary enforcement quthor-
ity. A State with an approved primacy
program for each existing national pri-
mary drinking water regulation shall
be considered to have interim primary
enforcement authority with respect to
each new or revised national drinking
water regulation that it adopls begin-
ning when the new or revised State
regulation becomes effective or when
the complete primacy revision applica-
tion is submitted to the Administrator,
whichever is later, and shall end when
the Administrator approves or dis-
approves the State’s revised primacy
program.

[64 FR 52138, Dec. 20, 1989, as amended at 63
FR 23367, Apr. 28, 1998; 66 FR 3780, Jan. 16,
20011

§142.13 Public hearing.

(a) The Administrator shall provide
an opportunity for a public hearing be-
fore a final determination pursuant to
§142.11 that the State meets or does not
meet the requirements for obtaining
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primary enforcement responsibility, or
a final determination pursuant to
§142.12(d)X3) to approve or disapprove a
State request for approval of a program
revision, or a final determination pur-
suant to §142.17 that a State no longer
meets the requirements for primary en-
forcement responsibility.

(b) The Administrator shall publish
notice of any determination specified
in paragraph (a) of this section in the
FEDERAL REGISTER and in a newspaper
or newspapers of general circulation in
the State involved within 15 days after
making such determination, with a
statement of his reasons for the deter-
mination. Such notice shall inform in-
terested persons that they may request
a public hearing on the Administra-
tor’s determination. Such notice shall
also indicate one or more locations in
the State where information submitted
by the State pursuant to §142.11 is
available for inspection by the general
public. A public hearing may be re-
quested by any interested person other
than a Federal agency. Frivolous or in-
substantial requests for hearing may
be denied by the Administrator.

(¢) Requests for hearing submitted
pursuant to paragraph (b) of this sec-
tion shall be submitted to the Adminis-
trator within 30 days after publication
of notice of opportunity for hearing in
the FEDERAL REGISTER. Such requests
shall include the following informa-
tion:

(1) The name, address and telephone
number of the individual, organization
or other entity requesting a hearing.

(2) A brief statement of the request-
ing person’s interest in the Adminis-
trator’s determination and of informa-
tion that the requesting person intends
to submit at such hearing.

(3) The signature of the individual
making the request; or, if the request
is made on behalf of an organization or
other entity, the signature of a respon-
sible official of the organization or
other entity.

(d) The Administrator shall give no-
tice in the FEDERAL REGISTER and in a
newspaper or newspapers of general cir-
culation in the State involved of any
hearing to be held pursuant to a re-
quest submitted by an interested per-
son or on his own motion. Notice of the
hearing shall also be sent to the person
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requesting a hearing, if any, and to the
State involved. Notice of the hearing
shall include a statement of the pur-
pose of the hearing, information re-
garding the time and location or loca-
tions for the hearing and the address
and telephone number of an office at
which interested persons may obtain
further information concerning the
hearing. At least one hearing location
specified in the public notice shall be
within the involved State. Notice of
hearing shall be given not less than 15
days prior to the time scheduled for
the hearing.

(e) Hearings convened pursuant to
paragraph (d) of this section shall be
conducted before a hearing officer to be
designated by the Administrator. The
hearing shall be conducted by the hear-
ing officer in an informal, orderly and
expeditious manner. The hearing offi-
cer shall have authority to call wit-
nesses, receive oral and written testi-
mony and take such other action as
may be necessary to assure the fair and
efficient conduct of the hearing. Fol-
lowing the conclusion of the hearing,
the hearing officer shall forward the
record of the hearing to the Adminis-
trator.

(f) After reviewing the record of the
hearing, the Administrator shall issue
an order affirming the determination
referred to in paragraph (a) of this sec-
tion or rescinding such determination.
If the determination is affirmed, it
shall become effective as of the date of
the Administrator’s order.

(g) If no timely request for hearing is
received and the Administrator does
not determine to hold a hearing on his
own motion, the Administrator’s deter-
mination shall become effective 30 days
after notice is issued pursuant to para-
graph (b) of this section.

(h) If a determination of the Admin-
istrator that a State no longer meets
the requirements for primary enforce-
ment responsibility becomes effective,
the State may subsequently apply for a
determination that it meets such re-
quirements by submitting to the Ad-
ministrator information demonstrating
that it has remedied the deficiencies
found by the Administrator without
adversely sacrificing other aspects of

§142.14

its program required for primary en-
forcement responsibility.
[41 FR 2918, Jan. 20, 1976, as amended at 54

IR 52140, Dec. 20, 1989; 60 FR 33661, June 28,
1995]

§142.14 Records kept by States.

(a) Kach State which has primary en-
forcement responsibility shall main-
tain records of tests, measurements,
analyses, decisions, and determinations
performed on each public water system
to determine compliance with applica-
ble provisions of State primary drink-
ing water regulations.

(1) Records of microbiological anal-
vses shall be retained for not less than
1 year. Actual laboratory reports may
be kept or data may be transferred to
tabular summaries, provided that the
information retained includes:

(i) The analytical method used;

(i) The number of samples analyzed
each month;

(iii) The analytical results, set forth
in a form that makes possible compari-
son with the limits specified in §§ 141.63,
141.71, and 141.72 of this chapter and
with the limits specified in subpart Y
of this chapter.

(2) Records of microbiological anal-
yses of repeal or special samples shall
be retained for not less than one year
in the form of actual laboratory re-
ports or in an appropriate summary
form.

(3) Records of turbidity measure-
ments must be kept for not less than
one year. The information retained
must be set forth in a form which
makes possible comparison with the
limits specified in §§141.71, 141.73,
141.173 and 141.175, 141.550-141.553 and
141.560-141.564 of this chapter. Until
June 29, 1993, for any public water sys-
tem which is providing filtration treat-
ment and until December 30, 1991, for
any public water system not providing
filtration treatment and not required
by the State to provide filtration treat-
ment, records kept must be set forth in
a form which makes possible compari-
son with the limits contained in §141.13
of this chapter.

(4)(1) Records of disinfectant residual
measurements and other parameters
necessary to document disinfection ef-
fectiveness in accordance with §§141.72

697

ED_004030_00001798-00316



§142.14

and 141.74 of this chapter and the re-
porting requirements of  §§141.75,
141.175, and 141.570, of this chapter must
be kept for not less than one year.

(ii) Records of decisions made on a
system-by-system and case-by-case
basis under provisions of part 141, sub-
part H, subpart P, or subpart T of this
chapter, must be made in writing and
kept by the State.

(A) Records of decisions made under
the following provisions shall be kept
for 40 years (or until one year after the
decision is reversed or revised) and a
copy of the decision must be provided
to the system:

(I) Section 141.73(a)(1)—Any decision
to allow a public water system using
conventional filtration treatment or
direct filtration to substitute a tur-
bidity limit greater than 0.5 NTU;

(2) Section 141.73(b)(1)—Any decision
to allow a public water system using
slow sand filtration to substitute a tur-
bidity limit greater than 1 NTU;

(3) Section 141.74(b)(2)—Any decision
to allow an unfiltered public water sys-
tem to use continuous turbidity moni-
toring;

(4) Section 141.74(b)6)(1)—Any deci-
sion to allow an unfiltered public water
system to sample residual disinfectant
concentration at alternate locations if
it also has ground water source(s);

(5) Section 141.74(¢c)(1)—Any decision
to allow a public water system using
filtration treatment to use continuous
turbidity monitoring; or a public water
system using slow sand filtration or fil-
tration treatment other than conven-
tional treatment, direct filtration or
diatomaceous earth filtration to re-
duce turbidity sampling to once per
day; or for systems serving 500 people
or fewer to reduce turbidity sampling
to once per day;

(6) Section 141.74(c)@)(i)—Any deci-
sion to allow a filtered public water
system to sample disinfectant residual
concentration at alternate locations if
it also has ground water source(s);

(7) Section 141.75(a)(2)(ix)—Any deci-
sion to allow reduced reporting by an
unfiltered public water system;

(8) Section 141.75(b)(2)(iv)—Any deci-
sion to allow reduced reporting by a fil-
tered public water system; and

(9 Section 141.76—Any decisions
made to approve alternate recycle lo-
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cations, require modifications to recy-
cle return locations, or require modi-
fications to recycle practices.

(B) Records of decisions made under
the following provisions shall be kept
for one year after the decision is made:

(I) Section 141.71(b)1)(i)—Any deci-
sion that a violation of monthly CT
compliance requirements was caused
by circumstances that were unusual
and unpredictable.

(2) Section 141.71(b)})({iv)—Any deci-
sion that a violation of the disinfection
effectiveness criteria was not caused by
a deficiency in treatment of the source
water;

(3) Section 141.71(h)5)—Any decision
that a violation of the total coliform
MCL was not caused by a deficiency in
treatment of the source water;

(4) Section 141.74(b)(1)—Any decision
that total coliform monitoring other-
wise required because the turbidity of
the source water exceeds 1 NTU is not
feasible, except that if such decision al-
lows a system to avoid monitoring
without receiving State approval in
each instance, records of the decision
shall be kept until one year after the
decision is rescinded or revised.

(C) Records of decisions made under
the following provisions shall be kept
for the specified period or 40 years,
whichever is less.

(I) Section 141.71(a)2)(i)—Any deci-
sion that an event in which the source
water turbidity which exceeded 5 NTU
for an unfiltered public water system
was unusual and unpredictable shall be
kept for 10 years.

(2) Section 141.71(b)(1)(iii)—Any deci-
sion by the State that failure to meet
the disinfectant residual concentration
requirements of §141.72(aXB8)i) was
caused by circumstances that were un-
usual and unpredictable, shall be kept
unless filtration is installed. A copy of
the decision must be provided to the
system.

(3) Section 141.71(b)(2)—Any decision
that a public water system’s watershed
control program meets the require-
ments of this section shall be kept
until the next decision is available and
filed.

(4) Section 141.70(c)—Any decision
that an individual is a qualified oper-
ator for a public water system using a
surface water source or a ground water
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source under the direct influence of
surface water shall be maintained until
the qualification is withdrawn. The
State may keep this information in the
form of a list which is updated periodi-
cally. If such qualified operators are
clagsified by category, the decision
shall include that classification.

(5) Section 141.71(h)(3)—Any decision
that a party other than the State is ap-
proved by the State to conduct on-site
inspections shall be maintained until
withdrawn. The State may keep this
information in the form of a list which
is updated periodically.

(6) Section 141.71(b)(4)>—Any decision
that an unfiltered public water system
has been identified as the source of a
waterborne disease outbreak, and, if
applicable, that it has been modified
sufficiently to prevent another such oc-
currence shall be kept until filtration
treatment is installed. A copy of the
decision must be provided to the sys-
tem.

(7) Section 141.72—Any decision that
certain interim disinfection require-
ments are necessary for an unfiltered
public water system for which the
State has determined that filtration is
necessary, and a list of those require-
ments, shall be kept until filtration
treatment is installed. A copy of the
requirements must be provided to the
system.

(8) Section 141.72(a)(2)(i1)—Any deci-
sion that automatic shut-off of deliv-
ery of water to the distribution system
of an unfiltered public water system
would cause an unreasonable risk to
health or interfere with fire protection
shall be kept until rescinded.

(9) Section 141.72(a)4)(ii)—Any deci-
sion by the State, based on site-specific
considerations, that an unfiltered sys-
tem has no means for having a sample
transported and analyzed for HPC by a
certified laboratory under the requisite
time and temperature conditions speci-
fied by §141.74(a)(3) and that the sys-
tem is providing adequate disinfection
in the distribution system, so that the
disinfection requirements contained in
§141.72(a)4)(i1) do not apply, and the
bagis for the decision, shall be kept
until the decision is reversed or re-
vised. A copy of the decision must be
provided to the system.
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(10) Section 141.72(b)(3)(ii)—Any deci-
sion by the State, based on site-specific
conditions, that a filtered system has
no means for having a sample trans-
ported and analyzed for HPC by a cer-
tified laboratory under the requisite
time and temperature conditions speci-
fied by §141.74(a)3) and that the sys-
tem is providing adequate disinfection
in the distribution system, so that the
disinfection requirements contained in
§141.72(b)(3)(i1) do not apply, and the
basis for the decision, shall be kept
until the decision is reversed or re-
vised. A copy of the decision must be
provided to the system.

(I1) Section 141.73(d)—Any decision
that a public water system, having
demonstrated to the State that an al-
ternative filtration technology, in
combination with disinfection treat-
ment, consistently achieves 99.9 per-
cent removal and/or inactivation of
Giardia lamblia cysts and 99.99 percent
removal and/or inactivation of viruses,
may use such alternmative filtration
technology, shall be kept until the de-
cision is reversed or revised. A copy of
the decision must be provided to the
system.

(12) Section 141.74(b), table 3.1—Any
decision that a system using either
preformed chloramines or chloramines
formed by the addition of ammonia
prior to the addition of chlorine has
demonstrated that 99.99 percent re-
moval and/or inactivation of viruses
has been achieved at particular CT val-
ues, and a list of those values, shall be
kept until the decision is reversed or
revised. A copy of the list of required
values must be provided to the system.

(13) Section 141.74(b)(3)(v)—Any deci-
sion that a system using a disinfectant
other than chlorine may use CTo o val-
ues other than those in tables 2.1 or 3.1
and/or other operational parameters to
determine if the minimum total inac-
tivation rates required by §141.72(a)(1)
are being met, and what those values
or parameters are, shall be kept until
the decision is reversed or revised. A
copy of the list of required values or
parameters must be provided to the
system.

(14) Section 142.16(h)(2) (I} B)—Any de-
cision that a system using a ground
water source is under the direct influ-
ence of surface water.
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(iii) Records of any determination
that a public water system supplied by
a surface water source or a ground
water source under the direct influence
of surface water is not required to pro-
vide filtration treatment shall be kept
for 40 years or until withdrawn, which-
ever is earlier. A copy of the deter-
mination must be provided to the sys-
tem.

(5) Records of each of the following
decisions made pursuant to the total
coliform provisions of part 141 shall be
made in writing and retained by the
State.

(1) Records of the following decisions
must be retained for 5 years.

(A) Section 141.21(b)(1)—Any decision
to waive the 24-hour time limit for col-
lecting repeat samples after a total
coliform-positive routine sample if the
public water system has a logistical
problem in collecting the repeat sam-
ple that is beyond the system’s control,
and what alternative time limit the
system must meet.

(B) Section 141.21(h)5)—Any decision
to allow a system to waive the require-
ment for five routine samples the
month following a total coliform-posi-
tive sample. If the waiver decision is
made as provided in §141.21(b)5), the
record of the decision must contain all
the items listed in that paragraph.

(C) Section 141.21(¢c)—Any decision to
invalidate a total coliform-positive
sample. If the decision to invalidate a
total coliform-positive sample as pro-
vided in §141.21(c)(1)(iii) is made, the
record of the decision must contain all
the items listed in that paragraph.

(ii) Records of each of the following
decisions must be retained in such a
manner so that each system’s current
status may be determined.

(A) Section 141.21(a)(2)—Any decision
to reduce the total coliform moni-
toring frequency for a community
water system serving 1,000 persons or
fewer, that has no history of total coli-
form contamination in its current con-
figuration and had a sanitary survey
conducted within the past five years
showing that the system is supplied
solely by a protected groundwater
source and is free of sanitary defects,
to less than once per month, as pro-
vided in §141.21(a)2); and what the re-
duced monitoring frequency is. A copy

40 CFR Ch. | (7-1-14 Edition)

of the reduced monitoring frequency
must be provided to the system.

(B) Section 141.21(a)3)(i)—Any deci-
sion to reduce the total coliform moni-
toring frequency for a non-community
water system using only ground water
and serving 1,000 persons or fewer to
less than once per quarter, as provided
in §141.21(a)(3)(1), and what the reduced
monitoring frequency is. A copy of the
reduced monitoring frequency must be
provided to the system.

(C) Section 141.21(a)(3)ii)—Any deci-
sion to reduce the total coliform moni-
toring frequency for a non-community
water system using only ground water
and serving more than 1,000 persons
during any month the system serves
1,000 persons or fewer, as provided in
§141.21(a)(3)(ii). A copy of the reduced
monitoring frequency must be provided
to the system.

(D) Section 141.21(a)b)—Any decision
to waive the 24-hour limit for taking a
total coliform sample for a public
water system which uses surface water,
or ground water under the direct influ-
ence of surface water, and which does
not practice filtration in accordance
with part 141, subpart H, and which
measures a source water turbidity level
exceeding 1 NTU near the first service
connection as provided in §141.21(a)(5).

(B) Section 141.21(d)(1)—Any decision
that a non-community water system is
using only protected and disinfected
ground water and therefore may reduce
the frequency of its sanitary survey to
less than once every five years, as pro-
vided in §141.21(d), and what that fre-
quency is. A copy of the reduced fre-
quency must be provided to the sys-
tem.

(F) Section 141.21(d)(2)—A list of
agents other than the State, if any, ap-
proved by the State to conduct sani-
tary surveys.

(G) Section 141.21(e)(2)—Any decision
to allow a public water system to forgo
fecal coliform or E. coli testing on a
total coliform-positive sample if that
system assumes that the total coli-
form-positive sample is fecal coliform-
positive or E. coli- positive, as provided
in §141.21(e)(2).

(6) Records of analysis for other than
microbiological contaminants (includ-
ing total coliform, fecal coliform, and
heterotrophic plate count), residual
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disinfectant concentration, other pa-
rameters necessary to determine dis-
infection effectiveness (including tem-
perature and pH measurements), and
turbidity shall be retained for not less
than 12 years and shall include at least
the following information:

(i) Date and place of sampling.

(i1) Date and results of analyses.

(" Any decisions made pursuant to
the provisions of part 141, subpart P or
subpart T of this chapter.

(1) Records of systems consulting
with the State concerning a modifica-
tion to disinfection practice under
§§141.170(d)>, 141.172(c), and 141.542 of
this chapter, including the status of
the consultation.

(ii) Records of decisions that a sys-
tem using alternative filtration tech-
nologies, as allowed under §§141.173(b)
and §141.552 of this chapter, can con-
sistently achieve a 99.9 percent re-
moval and/or inactivation of Giardia
lamblia cysts, 99.99 percent removal
and/or inactivation of viruses, and 99
percent removal of Cryptosporidium
oocysts. The decisions must include
State-set enforceable turbidity limits
for each system. A copy of the decision
must be kept until the decision is re-
versed or revised. The State must pro-
vide a copy of the decision to the sys-
tem.

(iii) Records of systems required to
do filter self-assessment, CPE, or CCP
under the requirements of §§141.175 and
141.563 of this chapter.

(8) Any decisions made pursuant to
the provisions of 40 CFR part 141, sub-
parts U and V of this part.

(i) IDSE monitoring plans, plus any
modifications required by the State,
must be kept until replaced by ap-
proved IDSHE reports.

(ii) IDSE reports and 40/30 certifi-
cations, plus any modifications re-
quired by the State, must be kept until
replaced or revised in their entirety.

(iii) Operational evaluations sub-
mitted by a system must be kept for 10
yvears following submission.

(9) Any decisions made pursuant to
the provisions of part 141, subpart W of
this chapter.

(i) Results of source water E. coli and
Cryptosporidium monitoring.

(ii) The bin classification after the
initial and after the second round of

§142.14

source water monitoring for each fil-
tered system, as described in §141.710 of
this chapter.

(iii) Any change in treatment re-
quirements for filtered systems due to
watershed assessment during sanitary
surveys, as described in §141.711(d) of
this chapter.

(iv) The determination of whether
the mean Cryptosporidium level 1is
greater than 0.01 oocysts/L. after the
initial and after the second round of
source water monitoring for each
unfiltered system, as described in
§141.712(a) of this chapter.

(v) The treatment processes or con-
trol measures that systems use to meet
their Cryptosporidium treatment re-
quirements under §141.711 or §141.712 of
this chapter.

(vi) A list of systems required to
cover or treat the effluent of an uncov-
ered finished water storage facility, as
specified in §141.714 of this chapter.

(10) Records of each of the following
decisions made pursuant to the provi-
sions of subpart Y of part 141 must be
made in writing and retained by the
State.

(1) Records of the following decisions
or activities must be retained for five
years.

(A) Sections 141.868(a), 141.853(c)(2),
141.856(c), and 141.857(c) of this chap-
ter—Any case-by-case decision to
waive the 24-hour time limit for col-
lecting repeat samples after a total
coliform-pogsitive routine sample, or to
extend the 24-hour limit for collection
of samples following invalidation, or
for an unfiltered subpart H system of
this part to collect a total coliform
sample following a turbidity measure-
ment exceeding 1 NTU.

(B) Sections 141.854(j) and 141.855(f) of
this chapter—Any decision to allow a
system to waive the requirement for
three routine samples the month fol-
lowing a total coliform-positive sam-
ple. The record of the waiver decision
must contain all the items listed in
those sections.

(C) Section 141.853(¢) of this chapter—
Any decision to invalidate a total coli-
form-positive sample. If the decision to
invalidate a total coliform-positive
sample as provided in §141.853(c)(1) of
this chapter is made, the record of the
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decision must contain all the items
listed in that section.

(D) Section 141.859 of this chapter—
Completed and approved subpart Y as-
sessments, including reports from the
system that corrective action has been
completed as required by §141.861(a)(2)
of this chapter.

(ii) Records of each of the following
decisions must be retained in such a
manner so that each system’s current
status may be determined:

(A) Section 141.854(e) of this chap-
ter—Any decision to reduce the total
coliform monitoring frequency for a
non-community water system using
only ground water and serving 1,000 or
fewer people to less than once per quar-
ter, as provided in §141.854(e) of this
chapter, including what the reduced
monitoring frequency is. A copy of the
reduced monitoring frequency must be
provided to the system.

(B) Section 141.855(d) of this chap-
ter—Any decision to reduce the total
coliform monitoring frequency for a
community water system serving 1,000
or fewer people to less than once per
month, as provided in §141.855(d) of this
chapter, including what the reduced
monitoring frequency is. A copy of the
reduced monitoring frequency must be
provided to the system.

(C) Section 141.857(d) of this chap-
ter—Any decision to reduce the total
coliform monitoring frequency for a
non-community water system using
only ground water and serving more
than 1,000 persons during any month
the system serves 1,000 or fewer people,
as provided in §141.857(d) of this chap-
ter. A copy of the reduced monitoring
frequency must be provided to the sys-
tem.

(D) Section 141.858(b)(2) of this chap-
ter—Any decision to allow a system to
forgo E. coli testing of a total coliform-
positive sample if that system assumes
that the total coliform-positive sample
is E. coli-positive.

(b) Records required to be kept pur-
suant to paragraph (a) of this section
must be in a form admissible as evi-
dence in State enforcement pro-
ceedings.

(c) Each State which has primary en-
forcement responsibility shall main-
tain current inventory information for
every public water system in the State

40 CFR Ch. | (7-1-14 Edition)

and shall retain inventory records of
public water systems for not less than
12 years.

(d) Each State which has primary en-
forcement responsibility shall retain,
for not less than 12 years, files which
shall include for each such public water
system in the State:

(1) Reports of sanitary surveys;

(2) Records of any State approvals;

(3) Records of any enforcement ac-
tions.

4) A record of the most recent vul-
nerability determination, including the
monitoring results and other data sup-
porting the determination, the State’s
findings based on the supporting data
and any additional bases for such de-
termination; except that it shall be
kept in perpetuity or until a more cur-
rent vulnerability determination has
been issued.

(5) A record of all current monitoring
requirements and the most recent mon-
itoring frequency decision pertaining
to each contaminant, including the
monitoring results and other data sup-
porting the decision, the State’s find-
ings based on the supporting data and
any additional bases for such decision;
except that the record shall be kept in
perpetuity or until a more recent mon-
itoring frequency decision has been
issued.

(6) A record of the most recent asbes-
tos repeat monitoring determination,
including the monitoring results and
other data supporting the determina-
tion, the State’s findings based on the
supporting data and any additional
bases for the determination and the re-
peat monitoring frequency; except that
these records shall be maintained in
perpetuity or until a more current re-
peat monitoring determination has
been issued.

(7 Records of annual certifications
received from systems pursuant to part
141, subpart K demonstrating the sys-
tem’s compliance with the treatment
techniques for acrylamide and/or
epichlorohydrin in §14.111.

(8) Records of the currently applica-
ble or most recent State determina-
tions, including all supporting informa-
tion and an explanation of the tech-
nical basis for each decision, made
under the following provisions of 40
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CFR, part 141, subpart I for the control
of lead and copper:

(i) Section 141.81(b)—for any water
system deemed to be optimized under
§141.81(b)1) or (b)3) of this chapter,
any conditions imposed by the State on
specific water systems to ensure the
continued operation and maintenance
of corrosion control treatment in
place;

(il) Section 141.82(b)—decisions to re-
quire a water system to conduct corro-
sion control treatment studies;

(iii) Section 141.82(d)—designations of
optimal corrosion control treatment;

(iv) Section 141.82(f)y—designations of
optimal water quality parameters;

(v) Section 141.82(h)—decisions to
modify a public water system’s optimal
corrosion control treatment or water
quality parameters;

(vi) Section 141.83(b)(2)—determina-
tions of source water treatment;

(vii) Section 141.83(b)(4)—designa-
tions of maximum permissible con-
centrations of lead and copper in
source water;

(viil) Section 141.84(e)—determina-
tions establishing shorter lead service
line service line replacement schedules
under §141.84;

(ix) Sections 141.81(h)(3)(iii),
141.86(d)(4)(vii), and 141.86(g)4)(iii)—de-
terminations of additional monitoring
requirements and/or other actions re-
quired to maintain optimal corrosion
control by systems monitoring for lead
and copper at the tap less frequently
than once every six months that
change treatment or add a new source
of water;

(x) Section 141.85—system-specific de-
cigions regarding the content of writ-
ten public education materials and/or
the distribution of these materials;

(xi) Section 141.86(b)(b)—system-spe-
cific determinations regarding use of
non-first-draw samples at non-tran-
sient non-community water systems,
and community water systems meeting
the criteria of §141.85(b)(7)(1) and (ii) of
this chapter, that operate 24 hours a
day:

(xil) Section 141.86(c)—system-spe-
cific designations of sampling locations
for systems subject to reduced moni-
toring;

(xiii) Section 141.86(D)(IVv)(A)—sys-
tem-specific determinations pertaining
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to alternative sample collection peri-
ods for systems subject to reduced
monitoring;

(xiv) Section 141.86(g)—determina-
tions of small system monitoring waiv-
ers, waiver recertifications, and waiver
revocations;

(xv) Section 141.87(c)(3)—determina-
tions regarding representative entry
point locations at ground water sys-
tems;

(xvi) Section 141.90(e)(4)—system-spe-
cific determinations regarding the sub-
mission of information to demonstrate
compliance with partial lead service
line replacement requirements; and

(xvii) Section 141.90(f)—system-spe-
cific decisions regarding the resubmis-
sion of detailed documentation dem-
onstrating completion of public edu-
cation requirements.

(9) Records of reports and any other
information submitted by PWSs under
§141.90 of this chapter, including
records of any 90th percentile values
calculated by the State under §141.90(h)
of this chapter.

(10) Records of State activities, and
the results thereof, to:

(i) Verify compliance with State de-
terminations issued under §§141.82(f) of
this chapter, 141.82(h) of this chapter,
141.83(b)(2) of this chapter, and
141.83(b)(4) of this chapter;

(ii) Verify compliance with the re-
quirements related to partial lead serv-
ice line replacement under §141.84(d) of
this chapter and compliance with lead
service line replacement schedules
under §141.84(e) of this chapter; and

(iii) Imvalidate tap water lead and
copper samples under §141.86(f) of this
chapter.

(11) Records of each system’s cur-
rently applicable or most recently des-
ignated monitoring requirements. If,
for the records identified in paragraphs
(A)(8)(1) through (A)8)(xvii) of this sec-
tion, no change is made to State deter-
minations during a 12-year retention
period, the State shall retain the
record until a new decision, determina-
tion, or designation has been issued.

(12) Records of the currently applica-
ble or most recent State determina-
tions, including all supporting informa-
tion and an explanation of the tech-
nical basis for each decision, made
under the following provisions of 40
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CFR part 141, subpart L. for the control
of disinfectants and disinfection by-
products. These records must also in-
clude interim measures toward instal-
lation.

(1) States must keep records of sys-
tems that are installing GAC or mem-
brane technology in accordance with
§141.64(b)2) of this chapter. These
records must include the date by which
the system is required to have com-
pleted installation.

(ii) States must keep records of sys-
tems that are required, by the State, to
meet alternative minimum TOC re-
moval requirements or for whom the
State has determined that the source
water is not amenable to enhanced co-
agulation in accordance with
§141.135(b)(3) and (4) of this chapter, re-
spectively. These records must include
the alternative limits and rationale for
establishing the alternative limits.

(1ii) States must keep records of sub-
part H systems using conventional
treatment meeting any of the alter-
native compliance criteria in
§141.135(a)(2) or (3) of this chapter.

(iv) States must keep a register of
qualified operators that have met the
State requirements developed under
§142.16(h)(2).

(13) Records of systems with multiple
wells considered to be one treatment
plant in accordance with §141.132(a)(2)
of this chapter and §142.16(h)(5).

(14) Monitoring plans for subpart H
systems serving more than 3,300 per-
sons in accordance with §141.132(f) of
this chapter.

(15) List of laboratories approved for
analyses in accordance with §141.131(b)
of this chapter.

(16) List of systems required to mon-
itor for disinfectants and disinfection
byproducts in accordance with part 141,
subpart L of this chapter. The list
must indicate what disinfectants and
DBPs, other than chlorine, T'THM, and
HAAS, if any, are measured.

(17 Records of the currently applica-
ble or most recent State determina-
tion, including all supporting informa-
tion and an explanation of the tech-
nical basis of each decision, made
under the following provisions of 40
CFR part 141, subpart S and 40 CFR
part 142.

40 CFR Ch. | (7-1-14 Edition)

(1) Section 142.16(0)(2)(v). Records of
written mnotices of significant defi-
ciencies.

(ii) Section 141.403(a)(5)(ii) of this
chapter. Records of corrective action
plans, schedule approvals, and State-
specified interim measures.

(iii) Section 142.16(0)(4). Records of
confirmations under §141.403(a) of this
chapter that a significant deficiency
has been corrected or the fecal con-
tamination in the ground water source
has been addressed.

(iv) Section 141.402(a)(5) of this chap-
ter. Records of State determinations
and records of ground water system’s
documentation for not conducting trig-
gered source water monitoring.

(v) Section 141.402(d) of this chapter.
Records of invalidations of fecal indi-
cator-positive ground water source
samples.

(vi) Section 141.402(a)(2)(ii) of this
chapter. Records of State approvals of
source water monitoring plans.

(vii) Section 142.16(0)(4)(ii). Records
of notices of the minimum residual dis-
infection concentration (when using
chemical disinfection) needed to
achieve at least 4-log virus inactiva-
tion before or at the first customer.

(viil) Sections 142.16(o0)(4)iv) and
142.16(0)(4)(v) Records of notices of the
State-specified monitoring and compli-
ance requirements (when using mem-
brane filtration or alternative treat-
ment) needed to achieve at least 4-log
treatment of viruses (using inactiva-
tion, removal, or a State-approved
combination of 4-log inactivation and
removal) before or at the first cus-
tomer.

(ix) Sections 141.403(b)(1) and
141.403(h)(2) of this chapter. Records of
written notices from the ground water
system that it provides at least 4-log
treatment of viruses (using inactiva-
tion, removal, or a State-approved
combination of 4-log virus inactivation
and removal) before or at the first cus-
tomer for a ground water source.

(x) Section 142.16(0)4)vi). Records of
written determinations that the
ground water system may discontinue
4-log treatment of viruses (using inac-
tivation, removal, or a State-approved
combination of 4-log inactivation and
removal).
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(e) Each State which has primary en-
forcement responsibility shall retain
records pertaining to each variance and
exemptlion granted by it for a period of
not less than 5 years following the ex-
piration of such variance or exemption.

() Public notification records under
subpart Q of part 141 of this chapter re-
ceived from public water systems (in-
cluding certifications of compliance
and copies of public notices) and any
state determinations establishing al-
ternative public notification require-
ments for the water systems must be
retained for three years.

(g) Records required to be kept under
this section shall be available to the
Regional Administrator upon request.
The records required to be kKept under
this section shall be maintained and
made available for public inspection by
the State, or, the State at its option
may require suppliers of water to make
available for public inspection those
records maintained in accordance with
§141.33.

[41 FR 2918, Jan. 20, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ¢i-
tations affecting §142.14, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§142.15 Reports by States.

Bach State which has primary en-
forcement responsibility shall submit
to the Administrator the following in-
formation:

(a) Kach State which has primary en-
forcement responsibility shall submit
quarterly reports to the Administrator
on a schedule and in a format pre-
scribed by the Administrator, con-
sisting of the following information:

(1) New violations by public water
systems in the State during the pre-
vious quarter of State regulations
adopted to incorporate the require-
ments of national primary drinking
water regulations, including violations
of the public notification requirements
under subpart Q of part 141 of this
chapter;

(2) New enforcement actions taken by
the State during the previous quarter
against public water systems with re-
spect to State regulations adopted to
incorporate the requirements of na-
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tional primary drinking water regula-
tions;

(3) Notification of any new variance
or exemption granted during the pre-
vious quarter. The notice shall include
a statement of reasons for the granting
of the variance or exemption, including
documentation of the need for the vari-
ance or exemption and the finding that
the granting of the variance or exemp-
tion will not result in an unreasonable
risk to health. The State may use a
single notification statement to report
two or more similar variances or ex-
emptions.

(b) Each State which has primary en-
forcement responsibility shall submit
annual reports to the Administrator on
a schedule and in a format prescribed
by the Administrator, consisting of the
following information:

(1) All additions or corrections to the
State’s inventory of public water sys-
tems;

(2) A summary of the status of each
variance and exemption currently in
effect.

(¢) Special reports—(1) Surface Water
Treatment Rule. (1)(A) A list identifying
the name, PWS identification number
and date of the determination for each
public water system supplied by a sur-
face water source or a ground water
source under the direct influence of
surface water, which the State has de-
termined is not required to provide fil-
tration treatment.

(B) A list identifying the name and
PWS identification number of each
public water system supplied by a sur-
face water source or ground water
source under the direct influence of
surface water, which the State has de-
termined, based on an evaluation of
site-specific considerations, has no
means of having a sample transported
and analyzed for HPC by a certified
laboratory under the requisite time
and temperature conditions specified
in §141.74(a)3) and is providing ade-
quate disinfection in the distribution
system, regardless of whether the sys-
tem is in compliance with the criteria
of §141.72 (a)@) i) or (b)B){i) of this
chapter, as allowed by §141.72 (a)(4)(ii)
and (b)(3)(ii). The list must include the
effective date of each determination.
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(ii) Notification within 60 days of the
end of the calendar quarter of any de-
termination that a public water system
using a surface water source or a
ground water source under the direct
influence of surface water is not re-
quired to provide filtration treatment.
The notification must include a state-
ment describing the system’s compli-
ance with each requirement of the
State’s regulations that implement
§141.71 and a summary of comments, if
any, received from the public on the
determination. A single notification
may be used to report two or more
such determinations.

(2) Total coliforms. A list of public
water systems which the State is al-
lowing to monitor less frequently than
once per month for community water
systems or less frequently than once
per quarter for non-community water
systems as provided in §141.21(a), in-
cluding the effective date of the re-
duced monitoring requirement for each
system.

(3) Total coliforms under subpart Y. A
list of systems that the State is allow-
ing to monitor less frequently than
once per month for community water
systems or less frequently than once
per quarter for non-community water
systems as provided in §§141.855 and
141.854 of this chapter, including the
applicable date of the reduced moni-
toring requirement for each system.

(4) States shall report quarterly, in a
format and on a schedule prescribed by
the Administrator, the following infor-
mation related to each system’s com-
pliance with the treatment techniques
for lead and copper under 40 CFR part
141, subpart I during the preceding cal-
endar quarter. Specifically, States
shall report as follows:

(i) For any reports provided prior to
May 15, 2000, States shall report the
name and PWS identification number:

(A) Bach public water system which
exceeded the lead and copper action
levels and the date upon which the ex-
ceedance occurred;

(B) Bach public water system re-
quired to complete the corrosion con-
trol evaluation specified in §141.82(¢)
and the date the State received the re-
sults of the evaluations from each sys-
tem;

40 CFR Ch. | (7-1-14 Edition)

(C) Each public water system for
which the State has designated optimal
corrosion control treatment under
§141.82(d), the date of the determina-
tion, and each system that completed
installation of treatment as certified
under §141.90(¢c)(3);

(D) Each public water system for
which the State has designated optimal
water quality parameters under
§141.82(f) and the date of the deter-
mination;

(E) Each public water system which
the State has required to install source
water treatment under §141.83(b)(2), the
date of the determination, and each
system that completed installation of

treatment as certified under
§141.90(d)X2);
(F) BHach public water system for

which the State has specified max-
imum permissible source water levels
under §141.83(b)(4); and

(G) Hach public water system re-
quired to begin replacing lead service
lines as specified in §141.84, each public
water system for which the State has
established a replacement schedule
under §141.84(f), and each system re-
porting compliance with its replace-
ment schedule under §141.90(e)(2).

(ii) For any reports provided after
May 14, 2000 and before January 14,
2002, States may report in accordance
with either paragraph (cX}4Xi) or
(c)(4)(iii) of this section.

(iii) For all reports submitted on or
after January 14, 2002, States shall re-
port the PWS identification number of
each public water system identified in
paragraphs (¢)4)(iiiX(A) through (F) of
this section.

(A) For each large and medium-size
public water system, all 90th percentile
lead levels calculated during each mon-
itoring period specified in §141.86 of
this chapter, and the first and last day
of the monitoring period for which the
90th percentile lead Ilevel was cal-
culated;

(B) For each small public water sys-
tem, the 90th percentile lead level cal-
culated during each monitoring period
in which the system exceeds the lead
action level, and the first and last day
of each monitoring period in which an
exceedance occurred;

(C) For each public water system (re-
gardless of size), the 90th percentile
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copper level calculated during each
monitoring period in which the system
exceeds the copper action level, and
the first and last day of each moni-
toring period in which an exceedance
occurred;

(D) For each public water system for
which the State has designated optimal
water quality parameters under
§141.82(f) of this chapter, or which the
State has deemed to have optimized
corrosion control under §141.81(b)(1) or
(b)X(3) of this chapter, the date of the
determination and the paragraph(s)
under which the State made its deter-
mination;

(E) For each public water system re-
quired to begin replacing lead service
lines as specified in §141.84 of this chap-
ter and the date each system must
begin replacement; and

(F) For each public water system
that has implemented optimal corro-
sion control, completed applicable
source water treatment requirements
pursuant to §141.83 of this chapter and/
or completed lead service line replace-
ment requirements pursuant to §141.84
of this chapter, and the date of the
State’s determination that these re-
quirements have been met. The date re-
ported shall be the latest of the fol-
lowing events:

(1) The date the State designates op-
timal water quality parameters under
§141.82(f) of this chapter or deems the
system to have optimized corrosion
control pursuant to §141.81(b)1) or
(b)(3) of this chapter;

(2) For systems triggered into source
water treatment, the date the State
designates maximum permissible
source water levels under §141.83(b)}4)
of this chapter or determines pursuant
to §141.83(b)(2) of this chapter that
source water treatment is not required;
or

(3) For systems triggered into lead
service line replacement, the date the
system completes lead service line re-
placement or becomes eligible to cease
lead service line replacement pursuant
to §141.84(f) of this chapter.

(5) Sanitary surveys. A list of subpart
H systems that have had a sanitary
survey completed during the previous
yvear and an annual evaluation of the
State’s program for conducting sani-

§142.16

tary surveys under §142.16(b)(3) of this
chapter.

(6) Subpart W. (i) The bin classifica-
tion after the initial and after the sec-
ond round of source water monitoring
for each filtered system, as described
in §141.710 of this chapter.

(i) Any change in treatment require-
ments for these systems due to water-
shed assessment during sanitary sur-
veys, as described in §141.711(d) of this
chapter.

(iii) The determination of whether
the mean Crypfosporidium level 1is
greater than 0.01 oocysts/L both after
the initial and after the second round
of source water monitoring for each
unfiltered system, as described in
§141.712(a) of this chapter.

(T Ground water rule—(i) Sanitary sur-
veys. The month and year in which the
most recent sanitary survey was com-
pleted or, for a State that uses a
phased review process, the date the last
element of the applicable eight ele-
ments was evaluated under §142.16(0)(2)
for each ground water system.

(1i) Corrective action requirements. For
any corrective action under §141.403(a)
of this chapter, the date the ground
water system completed corrective ac-
tion.

(iii) Compliance monitoring. All ground
water systems providing at least 4-log
treatment of viruses (using inactiva-
tion, removal, or a State-approved
combination of 4-log virus inactivation
and removal) before or at the first cus-
tomer for any ground water source(s).

(d) The reports submitted pursuant
to this section shall be made available
by the State to the public for inspec-
tion at one or more locations within
the State.

[41 FR 2918, Jan. 20, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §142.15, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§142.16 Special primacy requirements.

(a) State public notification require-
ments. (1) Bach State that has primary
enforcement authority under this part
must submit complete and final re-
quests for approval of program revi-
sions to adopt the requirements of sub-
part Q of part 141 of this chapter, using
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the procedures in §142.12(b) through (d).
At its option, a State may, by rule, and
after notice and comment, establish al-
ternative public notification require-
ments with respect to the form and
content of the public notice required
under subpart Q of part 141 of this
chapter. The alternative requirements
must provide the same type and
amount of information required under
subpart Q and must meet the primacy
requirements under §142.10.

(2) As part of the revised primacy
program, a State must also establish
enforceable requirements and proce-
dures when the State adds to or
changes the requirements under:

(1) Table 1 to 40 CFR 141.201(a){(Item
(3)(v))—To require public water sys-
tems to give a public notice for viola-
tions or situations other than those
listed in appendix A of subpart Q of
part 141 of this chapter;

(i1) 40 CFR 141.201(c)(2)—To allow pub-
lic water systems, under the specific
circumstances listed in §141.201(c)(2), to
limit the distribution of the public no-
tice to persons served by the portion of
the distribution system that is out of
compliance;

(iii) Table I of 40 CFR 141.202(a) (Items
(5), (6), and (9))—To require public
water systems to give a Tier 1 public
notice (rather than a Tier 2 or Tier 3
notice) for violations or situations list-
ed in appendix A of subpart Q of part
141 of this chapter;

(iv) 40 CFR 141.202(b)(3)—To require
public water systems to comply with
additional Tier 1 public notification re-
quirements set by the State subsequent
to the initial 24-hour Tier 1 notice, as
a result of their consultation with the
State required under §§141.202(b)(2);

(v) 40 CFR 141.202(c), 141.203(c) and
141.204(c)—To require a different form
and manner of delivery for Tier 1, 2 and
3 public notices.

(vi) Table 1 lo 40 CFR 141.203(a) (Item
(2))—To require the public water sys-
tems to provide a Tier 2 public notice
(rather than Tier (3)) for monitoring or
testing procedure violations specified
by the State;

(vii) 40 CFR 141.203(b)(1)—To grant
public water systems an extension up
to three months for distributing the
Tier 2 public notice in appropriate cir-

40 CFR Ch. | (7-1-14 Edition)

cumstances (other than those specifi-
cally excluded in the rule);

(viii) 40 CFR 141.203(b)(2)—To grant a
different repeat notice frequency for
the Tier 2 public notice in appropriate
circumstances (other than those spe-
cifically excluded in the rule), but no
less frequently than once per year;

(ix) 40 CFR 141.203(b)(3)—To respond
within 24 hours to a request for con-
sultation by the public water system to
determine whether a Tier 1 (rather
than a Tier 2) notice is required for a
turbidity MCL violation under
§141.13(b) or a SWTR/IESWTR TT vio-
lation due to a single exceedance of the
maximum allowable turbidity limit;

(x) 40 CFR 141.205(c)—To determine
the specific multilingual requirement
for a public water system, including de-
fining ‘‘large proportion of non-
English-speaking consumers.”’

(b) Requirements for States to adopt 40
CFR part 141, subpart H Filtration and
Disinfection. In addition to the general
primacy requirements enumerated
elsewhere in this part, including the re-
quirement that State provisions are no
less stringent than the federal require-
ments, an application for approval of a
State program revision that adopts 40
CFR part 141, subpart H Filtration and
Disinfection, must contain the infor-
mation specified in this paragraph (b),
except that States which require with-
out exception all public water systems
using a surface water source or a
ground water source under the direct
influence of surface water to provide
filtration need not demonstrate that
the State program has provisions that
apply to systems which do not provide
filtration treatment. However, such
States must provide the text of the
State statutes or regulations which
specifies that all public water systems
using a surface walter source or a
ground water source under the direct
influence of surface water must provide
filtration.

(1) Enforceable requirements. (i) In ad-
dition to adopting criteria no less
stringent than those specified in part
141, subpart H of this chapter, the
State’s application must include en-
forceable design and operating criteria
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for each filtration treatment tech-
nology allowed or a procedure for es-
tablishing design and operating condi-
tions on a system-by-system basis (e.g.,
a permit system).

(ii) States must have the appropriate
rules or other authority to assure that
PWSs respond in writing to significant
deficiencies outlined in sanitary survey
reports required under paragraph (b)(3)
of this section no later than 45 days
after receipt of the report, indicating
how and on what schedule the system
will address significant deficiencies
noted in the survey.

(iii) States must have the appro-
priate rules or other authority to as-
sure that PWSs take necessary steps to
address significant deficiencies identi-
fied in sanitary survey reports required
under paragraph (b)3) of this section,
if such deficiencies are within the con-
trol of the PWS and its governing body.

(2) State practices or procedures. (1) A
State application for program revision
approval must include a description of
how the State will accomplish the fol-
lowing:

(A) Section 141.70(c) (qualification of
operators)—Qualify operators of sys-
tems using a surface water source or a
ground water source under the direct
influence of surface water.

(B) Determine which systems using a
ground water source are under the di-
rect influence of surface water by June
29, 1994 for community water systems
and by June 29, 1999 for non-community
water systems.

(C) Section 141.72(b)(1) (achieving re-
quired Giardia lamblia and virus re-
moval in filtered systems)—Determine
that the combined treatment process
incorporating disinfection treatment
and filtration treatment will achieve
the required removal and/or inactiva-
tion of Giardia lamblia and viruses.

(D) Section 141.74(a) (State approval
of parties to conduct analyses)—ap-
prove parties to conduct pH, tempera-
ture, turbidity, and residual disinfect-
ant concentration measurements.

(E) Determine appropriate filtration
treatment technology for source
waters of various qualities.

(ii) For a State which does not re-
quire all public water systems using a
surface water source or ground water
source under the direct influence of

§142.16

surface water to provide filtration
treatment, a State application for pro-
gram revision approval must include a
description of how the State will ac-
complish the following:

(A) Section 141.71(bX2) (watershed
control program)—dJudge the adequacy
of watershed control programs.

(B) Section 141.71(b)3) (approval of
on-site inspectors)—Approve on-site in-
spectors other than State personnel
and evaluate the results of on-site in-
spections.

(1ii) For a State which adopts any of
the following discretionary elements of
part 141 of this chapter, the application
must describe how the State will:

(A) Section 141.72 (interim disinfec-
tion requirements)—Determine interim
disinfection requirements for
unfiltered systems which the State has
determined must filter which will be in
effect until filtration is installed.

(B) Section 141.72 (a)(4)(ii) and
(b)(3)(ii) (determination of adequate
disinfection in system without dis-
infectant residual)>—Determine that a
system is unable to measure HPC but
is still providing adequate disinfection
in the distribution system, as allowed
by §141.72(a)(4)(ii) for systems which do
not provide filtration treatment and
§141.72(b)(3)(ii) for systems which do
provide filtration treatment.

(C) Section 141.73 (a)(1) and (b)(1) (al-
ternative turbidity limit)>—Determine
whether an alternative turbidity limit
is appropriate and what the level
should be as allowed by §141.73(a)(1) for
a system using conventional filtration
treatment or direct filtration and by
§141.73(b)1) for a system wusing slow
sand filtration.

(D) Section 141.73(d) (alternative fil-
tration technologies)—Determine that
a public water system has dem-
onstrated that an alternate filtration
technology, in combination with dis-
infection treatment, achieves adequate
removal and/or disinfection of Giardia
lamblia and viruses.

(B) Section 141.74(a)®) (alternate an-
alytical method for chlorine)—Approve
DPD colorimetric test kits for free and
combined chlorine measurement or ap-
prove calibration of automated meth-
ods by the Indigo Method for ozone de-
termination.
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(F) Section 141.74 (b)(2) and (¢X1) (ap-
proval of continuous turbidity moni-
toring)—Approve continuous turbidity
monitoring, as allowed by §141.74(b)(2)
for a public water system which does
not provide filtration treatment and
§141.74(c)(1) for a system which does
provide filtration treatment.

(G) Section 141.74 (h)(6)(1) and (c)(B)1)
(approval of alternate disinfectant re-
sidual concentration sampling plans)—
Approve alternate disinfectant residual
concentration sampling plans for sys-
tems which have a combined ground
water and surface water or ground
water and ground water under the di-
rect influence of a surface water dis-
tribution system, as allowed by
§141.74(b)6)(1) for a public water sys-
tem which does not provide filtration
treatment and §141.74(c)(3)(1) for a pub-
lic water system which does provide
filtration treatment.

(H) Section 141.74(c)(1) (reduction of
turbidity monitoring)»—Decide whether
to allow reduction of turbidity moni-
toring for systems using slow sand fil-
tration, an approved alternate filtra-
tion technology or serving 500 people or
fewer.

(I) Section 141.75 (a)2)(ix) and
(bY2)(iv) (reduced reporting)—Deter-
mine whether reduced reporting is ap-
propriate, as allowed by §141.75(a)(2)(ix)
for a public water system which does
not provide filtration treatment and
§141.75(b)(2)X(iv) for a public water sys-
tem which does provide (filtration
treatment.

(iv) For a State which does not re-
quire all public water systems using a
surface water source or ground water
source under the direct influence of
surface water to provide filtration
treatment and which uses any of the
following discretionary provisions, the

application must describe how the
State will:
(A) Section 141.71(a)(2)(i) (source

water turbidity requirements)—Deter-
mine that an exceedance of turbidity
limits in source water was caused by
circumstances that were unusual and
unpredictable.

(B) Section 141.71(b)}1Xi) (monthly
CT compliance requirements)—Deter-
mine whether failure to meet the re-
quirements for monthly CT compliance
in §141.72(a)1) was caused by cir-

40 CFR Ch. | (7-1-14 Edition)

cumstances that were unusual and un-

predictable.
(C) SBection 141.71(b)1)({i1) (residual
disinfectant concentration require-

ments)—Determine whether failure to
meet the requirements for residual dis-
infectant concentration entering the
distribution system in §141.72(a)3)(1)
was caused by circumstances that were
unusual and unpredictable.

(D) Section 141.71(b)(HX(iv) (distribu-
tion system disinfectant residual con-
centration requirements)—Determine
whether failure to meet the require-
ments for distribution system residual
disinfectant concentration in
§141.72(a)(4) was related to a deficiency
in treatment.

(B) Section 141.71(b)(4) (system modi-
fication to prevent waterborne disease
outbreak)—Determine that a system,
after having been identified as the
source of a waterborne disease out-
break, has been modified sufficiently
to prevent another such occurrence.

(F) Section 141.71(b)(5) (total coliform
MCL)—Determine whether a total coli-
form MCL violation was caused by a
deficiency in treatment.

(G) Section 141.72(a)1) (disinfection
requirements)—Determine that dif-
ferent ozone, chloramine, or chlorine
dioxide CTg o values or conditions are
adequate to achieve required disinfec-
tion.

(H) Section 141.72(a)(2)(ii) (shut-off of
water to distribution system)—Deter-
mine whether a shut-off of water to the
distribution system when the disinfect-
ant residual concentration entering the
distribution system is less than 0.2 mg/
1 will cause an unreasonable risk to
health or interfere with fire protection.

(I) Section 141.74(b)(1) (coliform mon-
itoring)—Determine that coliform
monitoring which otherwise might be
required is not feasible for a system.

(J) Section 141.74(b), table 3.1 (dis-
infection with chloramines)—Deter-
mine the conditions to be met to insure
99.99 percent removal and/or inactiva-
tion of viruses in systems which use ei-
ther preformed chloramines or
chloramines for which ammonia is
added to the water before chlorine, as
allowed by table 3.1.
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(3) Sanitary survey. In addition to the
general requirements for sanitary sur-
veys contained in §142.10(b)(2), an ap-
plication must describe how the State
will implement a sanitary survey pro-
gram that meets the requirements in
paragraphs (b)(3)(i) through (v) of this
section. For the purposes of this para-
graph, ‘‘sanitary survey’ means an on-
site review of the water source (identi-
fying sources of contamination using
results of source water assessments
where available), facilities, equipment,
operation, maintenance, and moni-
toring compliance of a public water
system to evaluate the adequacy of the
system, its sources and operations and
the distribution of safe drinking water.

(1) The State must conduct sanitary
surveys for all surface water systems
(including groundwater under the in-
fluence) that address the eight sanitary
survey components listed in para-
graphs (b)3)({)A) through (H) of this
section no less frequently than every
three years for community systems
and no less frequently than every five
years for noncommunity systems. The
State may allow sanitary surveys con-
ducted after December 1995 to serve as
the first set of required sanitary sur-
veys if the surveys address the eight
sanitary survey components listed in
paragraphs (b)@3)(I)A) through (H) of
this section.

(A) Source.

(B) Treatment.

(C) Distribution system.

(D) Finished water storage.

(BE) Pumps, pump facilities, and con-
trols.

(F) Monitoring and reporting and
data verification.

(G) Bystem management and oper-
ation.

(H) Operator compliance with State
requirements.

(ii) For community systems deter-
mined by the State to have out-
standing performance based on prior
sanitary surveys, subsequent sanitary
surveys may be conducted no less than
every five years. In its primacy appli-
cation, the State must describe how it
will decide whether a system has outl-
standing performance and is thus eligi-
ble for sanitary surveys at a reduced
frequency.

§142.16

(iii) Components of a sanitary survey
may be completed as part of a staged
or phased state review process within
the established frequency.

(iv) When conducting sanitary sur-
veys for systems required to comply
with the disinfection profiling require-
ments in §141.172 of this chapter, the
State must also review the disinfection
profile as part of the sanitary survey.

(v) In its primacy application, the
State must describe how it will decide
whether a deficiency identified during
a sanitary survey is significant for the
purposes of paragraph (b)1)ii) of this
section.

(¢) Total coliform requirements. In addi-
tion to meeting the general primacy
requirements of this part, an applica-
tion for approval of a State program
revision that adopts the requirements
of the national primary drinking water
regulation for total coliforms must
contain the following information:

(1) The application must describe the
State’s plan for determining whether
sample siting plans are acceptable (in-
cluding periodic reviews), as required
by §141.21(a)1).

(2) The national primary drinking
water regulation for total coliforms in
part 141 gives States the option to im-
pose lesser requirements in certain cir-
cumstances, which are listed below. If
a State chooses to exercise any of these
options, its application for approval of
a program revision must include the
information listed below (the State
need only provide the information list-
ed for those options it has chosen to
use).

(i) Section 141.21(a)(2) (Reduced moni-
toring requirements for community
water systems serving 1,000 or fewer
persons)—A description of how the
State will determine whether it is ap-
propriate to reduce the total coliform
monitoring frequency for such systems
using the criteria in §141.21¢(a)(2) and
how it will determine the revised fre-
quency.

(i1) Section 141.21(a)3)(1) (Reduced
monitoring requirements for non-com-
munity water systems using ground
water and serving 1,000 persons or
fewer)>—A description of how the State
will determine whether it is appro-
priate to reduce the total coliform
monitoring frequency for such systems
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using the criteria in §141.21(a)B)i) and
how it will determine the revised fre-
quency.

(iii) Section 141.21(a)(3)(ii) (Reduced
monitoring for non-community water
systems using ground water and serv-
ing more than 1,000 persons)—A de-
scription of how the State will deter-
mine whether it is appropriate to re-
duce the total coliform monitoring fre-
quency for non-community water sys-
tems using only ground water and serv-
ing more than 1,000 persons during any
month the system serves 1,000 persons
or fewer and how it will determine the
revised frequency.

(iv) Section 141.21(a)(d) (Waiver of
time limit for sampling after a tur-
bidity sampling result exceeds 1
NTU)—A description of how the State
will determine whether it is appro-
priate to waive the 24-hour time limit.

(v) Section 141.21(b)(1) (Waiver of
time limit for repeat samples)—A de-
scription of how the State will deter-
mine whether it is appropriate to waive
the 24-hour time limit and how it will
determine what the revised time limit
will be.

(vi) Section 141.21(b)3) (Alternative
repeat monitoring requirements for
systems with a single service connec-
tion)—A description of how the State
will determine whether it is appro-
priate to allow a system with a single
service connection to use an alter-
native repeat monitoring scheme, as
provided in §141.21(b)(3), and what the
alternative requirements will be.

(vii) Section 141.21(b)}(5) (Waiver of re-
quirement to take five routine samples
the month after a system has a total
coliform-positive sample)—A descrip-
tion of how the State will determine
whether it is appropriate to waive the
requirement for certain systems to col-
lect five routine samples during the
next month it serves water to the pub-
lic, using the criteria in §141.21(b)(5).

(viil) Section 141.21(c) (Invalidation
of total coliform-positive samples)—A
description of how the State will deter-
mine whether it is appropriate to in-
validate a total coliform-positive sam-
ple, using the criteria in §141.21(c).

(ix) Section 141.21(d) (Sanitary sur-
veys)—A description of the State’s cri-
teria and procedures for approving
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agents other than State personnel to
conduct sanitary surveys.

(X) Section 141.21(e)2) (Waiver of
fecal coliform or E. coli testing on a
total coliform-positive sample)—A de-
scription of how the State will deter-
mine whether it is appropriate to waive
fecal coliform or E. coli testing on a
total coliform-positive sample.

() Requirements for States to adopt 40
CFR part 141, subpari I—Control of Lead
and Copper. An application for approval
of a State program revision which
adopts the requirements specified in 40
CFR part 141, subpart I, must contain
(in addition to the general primacy re-
quirements enumerated elsewhere in
this part, including the requirement
that State regulations be at least as
stringent as the federal requirements)
a description of how the State will ac-
complish the following program re-
quirements:

(1) Section 141.82—State designation
of optimal corrosion control.

(i) Sections 141.82(d), 141.82(f), and
141.82(h)—Designating optimal corro-
sion control treatment methods, opti-
mal water quality parameters, and
modifications thereto.

(i1) Section 141.82(g)—Designating an
alternative approach for aggregating
multiple measurements collected dur-
ing the same day for a water quality
parameter at a sampling location, if
the State elects to adopt a formula

other than the one specified in
§141.82(g)(1) of this chapter.
(2) Sections 141.83(b)X(2) and

141.83(b)(4)>—Designating source water
treatment methods, maximum permis-
sible source water levels for lead and
copper and modifications thereto.

(3) Section 141.90(e)—Verifying com-
pliance with lead service line replace-
ment schedules and completion of all
partial lead service line replacement
activities.

(4) Section 141.86(d)4)(iv)(A)—Desig-
nating an alternative period for sample
collection for community water sys-
tems subject to reduced monitoring.

(e) An application for approval of a
State program revision which adopts
the requirements specified in §§141.11,
141.23, 141.24, 141.32, 141.61, and 141.62 for
a newly regulated contaminant must
contain the following (in addition to
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the general primacy requirements enu-
merated elsewhere in this part, includ-
ing the requirement that State regula-
tions be at least as stringent as the
Federal requirements):

(1) If a State chooses to issue waivers
from the monitoring requirements in
§§141.23 and 141.24, the State shall de-
scribe the procedures and criteria
which it will use to review waiver ap-
plications and issue waiver determina-
tions.

(1) The procedures for each contami-
nant or class of contaminants shall in-
clude a description of:

(A) The waiver application require-
ments;

(B) The State review process for
“use’” waivers and for ‘‘susceptibility”’
waivers; and

(C) The State decision criteria, in-
cluding the factors that will be consid-
ered in deciding to grant or deny waiv-
ers. The decision criteria must include
the factors specified in §§141.24(H)(8)
and 141.24(h)(6).

(ii) The State must specify the moni-
toring data and other documentation
required to demonstrate that the con-
taminant is eligible for a ‘‘use” and/or
“‘susceptibility’ waiver.

(2) A monitoring plan for the initial
monitoring period by which the State
will assure all systems complete the
required initial monitoring within the
regulatory deadlines.

NOTE: States may update their monitoring
plan submitted under the Phase II Rule or
simply note in their application that they
will use the same monitoring plan for the
Phase V Rule.

(i) The initial monitoring plan must
describe how systems will be scheduled
during the initial monitoring period
and demonstrate that the analytical
workload on certified laboratories for
each of the three years has been taken
into account, to assure that the State’s
plan will result in a high degree of
monitoring compliance and that as a
result there is a high probability of
compliance and will be updated as nec-
essary.

(ii) The State must demonstrate that
the initial monitoring plan is enforce-
able under State law.

() Consumer Confidence Report require-
ments. (1) HEach State that has primary
enforcement responsibility must adopt
the requirements of 40 CFR part 141,

§142.16

subpart O no later than August 21, 2000.
States must submit revised programs
to BEPA for approval using the proce-
dures in §142.12(b) through (d).

(2) Bach State that has primary en-
forcement responsibility must make
reports submitted to the States in
compliance with 40 OFR 141.155(c)
available to the public upon request.

(3) HEach State that has primary en-
forcement responsibility must main-
tain a copy of the reports for a period
of one year and the certifications ob-
tained pursuant to 40 CFR 141.155(¢c) for
a period of 5 years.

(4) Each State that has primary en-
forcement responsibility must report
violations of this subpart in accordance
with the requirements of §142.15(a)(1).

o) Requirvements for States to adopt 40
CFR pavrt 141, Subpart P—Enhanced Fil-
tration and Disinfection—Systems Serving
10,000 or More People. In addition to the
general primacy requirements enumer-
ated elsewhere in this part, including
the requirement that State provisions
are no less stringent than the Federal
requirements, an application for ap-
proval of a State program revision that
adopts 40 CFR part 141, Subpart P En-
hanced Filtration and Disinfection—
Systems Serving 10,000 or More People,
must contain the information specified
in this paragraph:

(1) Ewnforceable requirements. States
must have the appropriate rules or
other authority to require PWSs to
conduct a Composite Correction Pro-
gram (CCP) and to assure that PWSs
implement any followup recommenda-
tions that result as part of the CCP.
The CCP consists of two elements—a
Comprehensive Performance KEvalua-
tion (CPE) and Comprehensive Tech-
nical Assistance (OTA). A CPE is a
thorough review and analysis of a
plant’s performance-based capabilities
and associated administrative, oper-
ation and maintenance practices. It is
conducted to identify factors that may
be adversely impacting a plant’s capa-
bility to achieve compliance and em-
phasizes approaches that can be imple-
mented without significant capital im-
provements. A CTA is the performance
improvement phase that is imple-
mented if the CPE results indicate im-
proved performance potential. During
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the OTA phase, the system must iden-
tify and systematically address plant-
specific factors. The CTA is a combina-
tion of utilizing CPE results as a basis
for followup, implementing process
control priority-setting techniques and
maintaining long-term involvement to
systematically train staff and adminis-
trators.

(2) State praclices or procedures. (1)
Section 141.172(a)(3) of this chapter—
How the State will approve a more rep-
resentative annual data set than the
data set determined under §141.172
(a)(1) or (2) of this chapter for the pur-
pose of determining applicability of the
requirements of §141.172 of this chap-
ter.

(i1) Section 141.172(b)(5) of this chap-
ter—How the State will approve a
method to calculate the logs of inac-
tivation for viruses for a system that
uses either chloramines or ozone for
primary disinfection.

(iii) Section 141.172(¢c) of this chap-
ter—How the State will consult with
PWSs to evaluate modifications to dis-
infection practice.

(iv) Section 141.173(b) of this chap-
ter—For filtration technologies other
than conventional filtration treat-
ment, direct filtration, slow sand fil-
tration, or diatomaceous earth filtra-
tion, how the State will determine that
a public water system may use a filtra-
tion technology if the PWS dem-
onstrates to the State, using pilot
plant studies or other means, that the
alternative filtration technology, in
combination with disinfection treat-
ment that meets the requirements of
§141.172(b) of this chapter, consistently
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts and
99.99 percent removal and/or inactiva-
tion of viruses, and 99 percent removal
of Cryptosporidium oocysts. For a sys-
tem that makes this demonstration,
how the State will set turbidity per-
formance requirements that the sys-
tem must meet 95 percent of the time
and that the system may not exceed at
any time at a level that consistently
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts, 99.99
percent removal and/or inactivation of
viruses, and 99 percent removal of
Cryptosporidium oocysts.
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(h) Reguirements for States to adopt 40
CFR part 141, subpart L. In addition to
the general primacy requirements else-
where in this part, including the re-
quirement that State regulations be at
least as stringent as federal require-
ments, an application for approval of a
State program revision that adopts 40
CFR part 141, subpart L, must contain
a description of how the State will ac-
complish the {following program re-
quirements:

(1) Section 141.64(b)(2) of this chapter
(interim treatment requirements). De-
termine any interim treatment re-
quirements for those systems electing
to install GAC or membrane filtration
and granted additional time to comply
with §141.64 of this chapter.

(2) Section 141.130(c) of this chapter
(qualification of operators). Qualify op-
erators of public water systems subject
to 40 CFR part 141, subpart L. Quali-
fication requirements established for
operators of systems subject to 40 CFR
part 141, subpart H—Filtration and Dis-
infection may be used in whole or in
part to establish operator qualification
requirements for meeting 40 CFR part
141, subpart L requirements if the
State determines that the 40 CFR part
141, subpart H requirements are appro-
priate and applicable for meeting sub-
part L requirements.

(3) Section 141.131(c)(2) of this chap-
ter (DPD colorimetric test kits). Ap-
prove DPD colorimetric test kits for
free and total chlorine measurements.
State approval granted under
§141.74(a)2) of this chapter for the use
of DPD colorimetric test kits for free
chlorine testing is acceptable for the
use of DPD test kits in measuring free
chlorine residuals as required in 40
CFR part 141, subpart L.

(4) Sections 141.131(c)3) and (d) of
this chapter (State approval of parties
to conduct analyses). Approve parties
to conduct pH, bromide, alkalinity, and
residual disinfectant concentration
measurements. The State’s process for
approving parties performing water
quality measurements for systems sub-
ject to 40 CFR part 141, subpart H re-
quirements in paragraph (bYW 2)AXID) of
this section may be used for approving
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parties measuring water quality pa-
rameters for systems subject to sub-
part L requirements, if the State deter-
mines the process is appropriate and
applicable.

(5) Section 141.132(a)(2) of this chap-
ter (multiple wells as a single source).
Define the criteria to use to determine
if multiple wells are being drawn from
a single aquifer and therefore be con-
sidered a single source for compliance
with monitoring requirements.

(6) Approve alternate minimum TOC
removal (Step 2) requirements, as al-
lowed under the provisions of
§141.135(b) of this chapter.

(1) Requirements for States to adopt 40
CFR part 141, §141.76 Recycle provisions.
In addition to the general primacy re-
quirements enumerated elsewhere in
this part, including the requirement
that the State provisions are no less
stringent than the federal require-
ments, an application for approval of a
State program revision that adopts 40
CFR part 141, §141.76 Recycle Provi-
sions must contain the information
specified in this paragraph:

(1) State practices or procedures. (1)
Section 141.76(d) of this chapter—
States must have the proper rules and
authority to use Sanitary Surveys,
comprehensive performance evalua-
tions (CPHs), other inspections, or
other activities to evaluate recycle
data maintained by systems under
§141.76(d) of this chapter and require
modifications to recycle practices.

(ii) [Reserved]

(2) [Reserved]

(j) An application for approval of a
State program revision which adopts
the requirements specified in §§141.11,
141.23, 141.24, 141.32, 141.61 and 141.62 for
an existing regulated contaminant
must contain the following (in addition
to the general primacy requirements
enumerated elsewhere in this part, in-
cluding the requirement that State
regulations be at least as stringent as
the federal requirements):

(1) If a State chooses to issue waivers
from the monitoring requirements in
§§141.23 and 141.24, the State shall de-
scribe the procedures and criteria, that
it will use to review waiver applica-
tions and issue waiver determinations.
The State shall provide the same infor-
mation required in paragraph (e}1)@D
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and (ii) of this section. States may up-
date their existing waiver criteria or
use the requirements submitted under
the National Primary Drinking Water
Regulations for the inorganic and or-
ganic contaminants (i.e., Phase II/V
rule) in 16(e) of this section. States
may simply note in their application
any revisions to existing waiver cri-
teria or note that the same procedures
to issue waivers will be used.

(2) A monitoring plan by which the
State will ensure all systems complete
the required monitoring by the regu-
latory deadlines. States may update
their existing monitoring plan or use
the same monitoring plan submitted
under the National Primary Drinking
Water Regulations for the inorganic
and organic contaminants (i.e., Phase
II/V rule) in 16(e) of this section. States
may simply note in their application
anhy revisions to an existing monitoring
plan or note that the same monitoring
plan will be used. The State must dem-
onstrate that the monitoring plan is
enforceable under State law.

(k) States establish the initial moni-
toring requirements for new systems
and new sources. States must explain
their initial monitoring schedules and
how these monitoring schedules ensure
that public water systems and sources
comply with MCL’s and monitoring re-
quirements. States must also specify
the time frame in which new systems
will demonstrate compliance with the
MCLs.

(1) An application for approval of a
State program revision for radio-
nuclides which adopts the require-
ments specified in §141.26(a)(2)(1i}(C) of
this chapter must contain the fol-
lowing (in addition to the general pri-
macy requirements enumerated in this
part, including that State regulations
be at least as stringent as the Federal
requirements);

(1) If a State chooses to use grand-
fathered data in the manner described
in §141.26(a)2)(1i)(C) of this chapter,
then the State must describe the proce-
dures and criteria which it will use to
make these determinations (whether
distribution system or entry point
sampling points are used).

(1) The decision criteria that the
State will use to determine that data
collected in the distribution system are
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representative of the drinking water
supplied from each entry point to the
distribution system. These determina-
tions must consider:

(A) All previous monitoring data.

(B) The variation in reported activity
levels.

(C) Other factors affecting the rep-
resentativeness of the data (e.g. geol-
ogy).

(ii) [Reserved]

(2) A monitoring plan by which the
State will assure all systems complete
the required monitoring within the
regulatory deadlines. States may up-
date their existing monitoring plan or
use the same monitoring plan sub-
mitted for the requirements in
§142.16(e)(2) under the national primary
drinking water regulations for the in-
organic and organic contaminants (i.e.
the phase II/V rules). States may note
in their application any revision to an
existing monitoring plan or note that
the same monitoring plan will be used.
The State must demonstrate that the
monitoring plan is enforceable under
State law.

(m) Reguirements for States to adopt 40
CFR pavrt 141, subparts U and V. In addi-
tion to the general primacy require-
ments elsewhere in this part, including
the requirements that State regula-
tions be at least as stringent as federal
requirements, an application for ap-
proval of a State program revision that
adopts 40 CFR part 141, subparts U and
V, must contain a description of how
the State will implement a procedure
for addressing modification of whole-
sale system and consecutive system
monitoring on a case-by-case basis for
part 141 subpart V outside the provi-
sions of §141.29 of this chapter, if the
State elects to use such an authority.
The procedure must ensure that all
systems have at least one compliance
monitoring location.

(n) Reguirements for States to adopt 40
CFR part 141, subpart W. In addition to
the general primacy requirements else-
where in this part, including the re-
quirements that State regulations be
at least as stringent as Federal re-
quirements, an application for approval
of a State program revision that adopts
40 CFR part 141, subpart W, must con-
tain a description of how the State will
accomplish the following program re-

40 CFR Ch. | (7-1-14 Edition)

quirements where allowed in State pro-
grams.

(1) Approve an alternative to the E.
coli levels that trigger Cryptosporidium
monitoring by filtered systems serving
fewer than 10,000 people, as described in
§141.701(aX>b).

(2) Assess significant changes in the
watershed and source water as part of
the sanitary survey process and deter-
mine appropriate follow-up action for
systems, as described in §141.711(d) of
this chapter.

(3) Approve watershed control pro-
grams for the 0.5-log treatment credit
in the microbial toolbox, as described
in §141.716(a) of this chapter.

(4) Approve protocols for demonstra-
tion of performance treatment credits
in the microbial toolbox, as allowed
under §141.718(c) of this chapter.

(5) Approve protocols for alternative
ozone and chlorine dioxide CT values in
the microbial toolbox, as allowed under
§141.720(¢c) of this chapter.

(6) Approve an alternative approach
to UV reactor validation testing in the
microbial toolbox, as allowed under
§141.720(d)(2)(iii) of this chapter.

(0) Requirements for States to adopt 40
CFR part 141, subpart S. In addition to
the general primacy requirements
specified elsewhere in this part, includ-
ing the requirement that State regula-
tions are no less stringent than the
Federal requirements, an application
for approval of a State program revi-
sion that adopts 40 CFR part 141, sub-
part S, must contain the information
specified in this paragraph (0).

(1) Legal authority. The application
for primacy must demonstrate the
State has:

(1) The authority contained in stat-
ute or regulation to ensure that ground
water systems conduct source water
monitoring under §§141.402(a)(2),
141.402(a)(3) and 141.402(a)(4)(ii)(A) of
this chapter.

(ii) The authority contained in stat-
ute or regulation to ensure that ground
water systems take the appropriate
corrective actions including interim
measures, if necessary, needed to ad-
dress significant deficiencies.

(iii) The authority contained in stat-
ute or regulation to ensure that ground
water systems take the appropriate
corrective actions, including interim
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measures if necessary, to address any
source water fecal contamination iden-
tified during source water monitoring
under §141.402 of this chapter.

(iv) The authority contained in stat-
ute or regulation to ensure that ground
water systems consult with the State
regarding corrective action(s).

(2) State practices or procedures for san-
itary surveys. In addition to the general
requirements for sanitary surveys con-
tained in §142.10(b)(2), a primacy appli-
cation must describe how the State
will implement a sanitary survey pro-
gram that meets the requirements of
paragraph (0)(2)(1) of this section. A
“sanitary survey,” as conducted by the
State, includes but is not limited to, an
onsite review of the water source(s)
(identifying sources of contamination
by using results of source water assess-
ments or other relevant information
where available), facilities, equipment,
operation, maintenance, and moni-
toring compliance of a public water
system to evaluate the adequacy of the
system, its sources and operations and
the distribution of safe drinking water.

(1) The State must conduct sanitary
surveys that address the eight sanitary
survey components listed in this sec-
tion no less {frequently than every
three years for community water sys-
tems, exceplt as provided in paragraph
(0)(2)(1ii) of this section, and every five
vears for non-community water sys-
tems. The State may conduct more fre-
quent sanitary surveys for any system.
The initial sanitary survey for each
community water system must be con-
ducted by December 31, 2012, unless the
system meets the requirements of
paragraph (0)(2)(iii) of this section. The
initial sanitary survey for each com-
munity water system that meets the
requirements of paragraph (o)2)({ii) of
this section and for each non-commu-
nity water system must be conducted
by December 31, 2014. The sanitary sur-
vey must include an evaluation of each
of the following elements as applicable:

(A) Source,

(B) Treatment,

(0) Distribution system,

(D) Finished water storage,

(BE) Pumps, pump facilities, and con-
trols,

(F) Monitoring, reporting, and data
verification,
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(G) Bystem management and oper-
ation, and

(H) Operator compliance with State
requirements.

(ii) The State may use a phased re-
view process to meel the requirements
of (0} 2)(1) of this section if all the ap-
plicable elements of paragraphs
(02X 1)A) through (0)}2)iXH) of this
section are evaluated within the re-
quired interval.

(iii) The State may conduct sanitary
surveys once every five years for com-
munity water systems if the system ei-
ther provides at least 4-log treatment
of viruses (using inactivation, removal,
or a State-approved combination of 4-
log inactivation and removal) before or
at the first customer for all its ground
water sources, or if it has an out-
standing performance record, as deter-
mined by the State and documented in
previous sanitary surveys and has no
history of total coliform MCL or moni-
toring violations under §141.21 of this
chapter since the last sanitary survey.
In its primacy application, the State
must describe how it will determine
whether a community water system
has an outstanding performance
record.

(iv) The State must define and de-
scribe in its primacy application at
least one specific significant deficiency
in each of the eight sanitary survey
elements in paragraphs (O}2)(EXYA)
through (o)} 2)(IXH) of this section. Sig-
nificant deficiencies include, but are
not limited to, defects in design, oper-
ation, or maintenance, or a failure or
malfunction of the sources, treatment,
storage, or distribution system that
the State determines to be causing, or
have potential for causing, the intro-
duction of contamination into the
water delivered to consumers.

(v) As a condition of primacy, the
State must provide ground water sys-
tems with written notice describing
any significant deficiencies no later
than 30 days after the State identifies
the significant deficiency. The notice
may specify corrective actions and
deadlines for completion of corrective
actions. The State may provide the
written notice at the time of the sani-
tary survey.

(3) State practices or procedures for
source water microbial monitoring. The
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State’s primacy application must in-
clude a description of the following:

(1) The criteria the State will use
under §§141.402(a)(2)(i) and 141.402(d)(2)
of this chapter for extending the 24-
hour time limit for a system to collect
a ground water source sample to com-
ply with the source water monitoring
requirements.

(ii) The criteria the State will use
under §§141.402(a)X5)(1) and
141.402(a)(5)(ii) of this chapter to deter-
mine whether the cause of the total
coliform-positive sample taken under
§141.21(a) of this chapter is directly re-
lated to the distribution system.

(iii) The criteria the State will use
for determining whether to invalidate
a fecal indicator-positive ground water
source sample under §141.402(d)(1)(ii) of
this chapter.

(iv) The criteria the State will use to
allow source water microbial moni-
toring at a location after treatment
under §141.402(e)(1) of this chapter.

4) State practices or procedures for
treatment technigue requivements. As a
condition of primacy, the State must
verify that significant deficiencies or
source water fecal contamination have
been addressed. The State must verify
within 30 days after the ground water
system has reported to the State that
it has completed corrective action. The
State must verify either through writ-
ten confirmation from the ground
water system or a site visit by the
State. Written notice from the ground
water system under §141.405(a)2) of
this chapter may serve as this
verification. The State’s primacy ap-
plication must include the following:

(1) The process the State will use to
determine that a ground water system
achieves at least a 4-log treatment of
viruses (using inactivation, removal, or
a combination of inactivation and re-
moval) before or at the first customer
for a ground water source for systems
that are not subject to the source
water monitoring requirements of
§141.402(a) of this chapter because the
ground water system has informed the
State that it provides at least 4-log
treatment of viruses.

(ii) The process the State will use to
determine the minimum residual dis-
infectant concentration the system
must provide prior to the first cus-
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tomer for systems using chemical dis-
infection.

(iii) The State-approved alternative
technologies that ground water sys-
tems may use alone or in combination
with other approved technologies to
achieve at least 4-log treatment of vi-
ruses (using inactivation, removal, or a
State-approved combination of 4-log
inactivation and removal) before or at
the first customer for a ground water
source.

(iv) The monitoring and compliance
requirements the State will require for
ground water systems treating to at
least 4-log treatment of viruses (using
inactivation, removal, or a State-ap-
proved combination of inactivation and
removal) before or at the first cus-
tomer for State-approved alternative
treatment technologies.

(v) The monitoring, compliance and
membrane integrity testing require-
ments the State will require to dem-
onstrate virus removal for ground
water systems using membrane filtra-
tion technologies.

(vi) The criteria, including public
health-based considerations and incor-
porating on-site investigations and
source water monitoring results the
State will use to determine if a ground
water system may discontinue 4-log
treatment of viruses (using inactiva-
tion, removal, or a State-approved
combination of inactivation and re-
moval) before or at the first customer.

(p) Requirements for States to adopt 40
CFR part 141, Subpart T—Enhanced Fil-
tration and Disinfection—Systems Serving
Fewer Than 10,000 People. In addition to
the general primacy requirements enu-
merated elsewhere in this part, includ-
ing the requirement that State provi-
sions are no less stringent than the
Federal requirements, an application
for approval of a State program revi-
sion that adopts 40 CFR part 141, Sub-
part T—Enhanced Filtration and Dis-
infection—Systems Serving Fewer than
10,000 People, must contain the infor-
mation specified in this paragraph:

(1) Enforceable requirements. States
must have rules or other authority to
require systems to participate in a
Comprehensive Technical Assistance
(CTA) activity, the performance im-
provement phase of the Composite Cor-
rection Program (CCP). The State
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must determine whether a CTA must
be conducted based on results of a CPE
which indicate the potential for im-
proved performance, and a finding by
the State that the system is able to re-
ceive and implement technical assist-
ance provided through the CTA. A CPE
is a thorough review and analysis of a
system’s performance-based capabili-
ties and associated administrative, op-
eration and maintenance practices. It
is conducted to identify factors that
may be adversely impacting a plant’s
capability to achieve compliance. Dur-
ing the CTA phase, the system must
identify and systematically address
factors limiting performance. The CTA
is a combination of utilizing CPE re-
sults as a basis for follow-up, imple-
menting process control priority-set-
ting techniques and maintaining long-
term involvement to systematically
train staff and administrators.

(2) State practices or procedures. (i)
Section 141.530-141.536—How the State
will approve a more representative
data set for optional TTHM and HAAS5
monitoring and profiling.

(ii) Section 141.535 of this chapter—
How the State will approve a method
to calculate the logs of inactivation for
viruses for a system that uses either
chloramines, ozone, or chlorine dioxide
for primary disinfection.

(iii) Section 141.542 of this chapter—
How the State will consult with the
system and approve significant changes
to disinfection practices.

(iv) Section 141.552 of this chapter—
For filtration technologies other than
conventional filtration treatment, di-
rect filtration, slow sand filtration, or
diatomaceous earth filtration, how the
State will determine that a public
water system may use a filtration
technology if the PWS demonstrates to
the State, using pilot plant studies or
other means, that the alternative fil-
tration technology, in combination
with disinfection treatment that meets
the requirements of §141.72(b) of this
chapter, consistently achieves 99.9 per-
cent removal and/or inactivation of
Giardia lambdlia cysts and 99.99 percent
removal and/or inactivation of viruses,
and 99 percent removal of
Cryptosporidium oocysts. For a system
that makes this demonstration, how
the State will set turbidity perform-
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ance requirements that the system
must meet 95 percent of the time and
that the system may not exceed at any
time at a level that consistently
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts, 99.99
percent removal and/or inactivation of
viruses, and 99 percent removal of
Cryptosporidium oocysts.

(q) Requirements for States to adopt 40
CFR part 141 subpart Y-—Revised Total
Coliform Rule. In addition to the gen-
eral primacy requirements elsewhere
in this part, including the require-
ments that State regulations be at
least as stringent as federal require-
ments, an application for approval of a
State program revision that adopts 40
CFR part 141, subpart Y, must contain
the information specified in this para-
graph (q).

(1) In their application to EPA for ap-
proval to implement the federal re-
quirements, the primacy application
must indicate what baseline and re-
duced monitoring provisions of 40 CFR
part 141, subpart Y the State will adopt
and must describe how they will imple-
ment 40 CFR part 141, subpart Y in
these areas so that EPA can be assured
that implementation plans meet the
minimum requirements of the rule.

(2) The State’s application for pri-
macy for subpart Y must include a
written description for each provision
included in paragraphs (Q)(2)1) through
(ix) of this section.

(1) Sample Siting Plans—The fre-
quency and process used to review and
revise sample siting plans in accord-
ance with 40 CFR part 141, subpart Y to
determine adequacy.

(ii) Reduced Monitoring Criteria—An
indication of whether the State will
adopt the reduced monitoring provi-
sions of 40 CFR part 141, subpart Y. If
the State adopts the reduced moni-
toring provisions, it must describe the
specific types or categories of water
systems that will be covered by re-
duced monitoring and whether the
State will use all or a reduced set of
the criteria specified in §§141.854(h)(2)
and 141.855(d)(1)(iii) of this chapter. For
each of the reduced monitoring cri-
teria, the State must describe how the
criterion will be evaluated to deter-
mine when systems qualify.
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(1ii) Assessments and Corrective Ac-
tions—The process for implementing
the new assessment and corrective ac-
tion phase of the rule, including the
elements in paragraphs (@(2)({Ai1(A)
through (D) of this section.

(A) Elements of Level 1 and Level 2
assessments. This must include an ex-
planation of how the State will ensure
that Level 2 assessments provide a
more detailed examination of the sys-
tem (including the gystem’s moni-
toring and operational practices) than
do Lievel 1 assessments through the use
of more comprehensive investigation
and review of available information,
additional internal and external re-
sources, and other relevant practices.

(B) Examples of sanitary defects.

(C) Examples of assessment forms or
formats.

(D) Methods that systems may use to
consult with the State on appropriate
corrective actions.

(iv) Imvalidation of routine and re-
peat samples collected under 40 CFR
part 141, subpart Y—The criteria and
process for invalidating total coliform
and E. coli-positive samples under 40
CHFR part 141, subpart Y. This descrip-
tion must include criteria to determine
if a sample was improperly processed
by the laboratory, reflects a domestic
or other non-distribution system
plumbing problem or reflects cir-
cumstances or conditions that do not
reflect water quality in the distribu-
tion system.

(v) Approval of individuals allowed to
conduct Level 2 assessments under 40
CFR part 141, subpart Y—The criteria
and process for approval of individuals
allowed to conduct Level 2 assessments
under 40 CFR part 141, subpart Y.

(vi) Special monitoring evaluation—
The procedure for performing special
monitoring evaluations during sani-
tary surveys for ground water systems
serving 1,000 or fewer people to deter-
mine whether systems are on an appro-
priate monitoring schedule.

(vii) Seasonal systems—How the
State will identify seasonal systems,
how the State will determine when sys-
tems on less than monthly monitoring
must monitor, and what start-up provi-
sions seasonal system must meet under
40 CFR part 141, subpart Y.

40 CFR Ch. | (7-1-14 Edition)

(viii) Additional criteria for reduced
monitoring—How the State will re-
quire systems on reduced monitoring
to demonstrate:

(A) Continuous disinfection entering
the distribution system and a residual
in the distribution system.

(B) Cross connection control.

(0) Other enhancements to water sys-
tem barriers.

(ix) Criteria for extending the 24-hour
period for collecting repeat samples.—
Under §§141.858(a) and 141.853(c)(2) of
this chapter, criteria for systems to
use in lieu of case-by-case decisions to
waive the 24-hour time limit for col-
lecting repeat samples after a total
coliform-positive routine sample, or to
extend the 24-hour limit for collection
of samples following invalidation. If
the State elects to use only case-by-
case waivers, the State does not need
to develop and submit criteria.

[54 FR 15188, Apr. 17, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §142.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§142.17 Review of State programs and
procedures for withdrawal of ap-
proved primacy programs.

(a)1) At least annually the Adminis-
trator shall review, with respect to
each State determined to have primary
enforcement responsibility, the compli-
ance of the State with the require-
ments set forth in 40 CFR part 142, sub-
part B, and the approved State primacy
program. At the time of this review,
the State shall notify the Adminis-
trator of any State-initiated program
changes (i.e., changes other than those
to adopt new or revised EPA regula-
tions), and of any transfer of all or part
of its program from the approved State
agency to any other State agency.

(2) When, on the bagis of the Admin-
istrator’s review or other available in-
formation, the Administrator deter-
mines that a State no longer meets the
requirements set forth in 40 CFR part
142, subpart B, the Administrator shall
initiate proceedings to withdraw pri-
macy approval. Among the factors the
Administrator intends to consider as
relevant to this determination are the
following, where appropriate: whether
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the State has requested and has been
granted, or is awaiting EPA’s decision
on, an extension under §142.12(b)2) of
the deadlines for meeting those re-
quirements; and whether the State is
taking corrective actions that may
have been required by the Adminis-
trator. The Administrator shall notify
the State in writing that EPA is initi-
ating primacy withdrawal proceedings
and shall summarize in the notice the
information available that indicates
that the State no longer meets such re-
quirements.

(3) The State notified pursuant to
paragraph (a¥2) of this section may,
within 30 days of receiving the Admin-
istrator’s notice, submit to the Admin-
istrator evidence demonstrating that
the State continues to meet the re-
quirements for primary enforcement
responsibility.

(4) After reviewing the submission of
the State, if any, made pursuant to
paragraph (a)3) of this section, the Ad-
ministrator shall make a final deter-
mination either that the State no
longer meets the requirements of 40
CFR part 142, subpart B, or that the
State continues to meet those require-
ments, and shall notify the State of his
or her determination. Any final deter-
mination that the State no longer
meets the requirements of 40 CFR part
142, subpart B, shall not become effec-
tive except as provided in §142.13.

(b) If a State which has primary en-
forcement responsibility decides to re-
linquish that authority, it may do so
by notifying the Administrator in writ-
ing of the State’s decision at least 90
days before the effective date of the de-
cision.

{b4 FR 52140, Dec. 20, 1989, as amended at 60
FR 33661, June 28, 1995]

§142.18 EPA review of State moni-
toring determinations.

(a) A Regional Administrator may
annul a State monitoring determina-
tion for the types of determinations
identified in  §§141.23(b), 141.23(c),
141.24(f), 141.24(h), and 141.40(n) in ac-
cordance with the procedures in para-
graph (b) of this section.

(b) When information available to a
Regional Administrator, such as the
results of an annual review, indicate a
State determination fails to apply the

§142.18

standards of the approved State pro-
gram, he may propose to annul the
State monitoring determination by
sending the State and the affected PWS
a draft Rescission Order. The draft
order shall:

(1) Identify the PWS, the State deter-
mination, and the provisions at issue;

(2) Explain why the State determina-
tion is not in compliance with the
State program and must be changed;
and

(3) Describe the actions and terms of
operation the PWS will be required to
implement.

(c) The State and PWS shall have 60
days to comment on the draft Rescis-
sion Order.

(d) The Regional Administrator may
not issue a Rescission Order to impose
conditions less stringent than those
imposed by the State.

(e) The Regional Administrator shall
also provide an opportunity for com-
ment upon the draft Rescission Order,
by

(1) Publishing a notice in a news-
paper in general circulation in commu-
nities served by the affected system;
and

(2) Providing 30 days for public com-
ment on the draft order.

(f) The State shall demonstrate that
the determination is reasonable, based
on its approved State program.

(g) The Regional Administrator shall
decide within 120 days after issuance of
the draft Rescission Order to:

(1) Issue the Rescission Order as
drafted;

(2) Issue a modified Rescission Order;
or

(3) Cancel the Rescission Order.

(h) The Regional Administrator shall
set forth the reasons for his decision,
including a responsiveness summary
addressing significant comments from
the State, the PWS and the public.

(1) The Regional Administrator shall
send a notice of his final decision to
the State, the PWS and all parties who
commented upon the draft Rescission
Order.

(j) The Rescission Order shall remain
in effect until cancelled by the Re-
gional Administrator. The Regional
Administrator may cancel a Rescission
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Order at any time, so long as he noti-
fies those who commented on the draft
order.

(k) The Regional Administrator may
not delegate the signature authority
for a final Rescission Order or the can-
cellation of an order.

(1) Violation of the actions, or terms
of operation, required by a Rescission
Order is a violation of the Safe Drink-
ing Water Act.

[66 FR 3595, Jan. 30, 1991]

§142.19 EPA review of State imple-
mentation of national primary
drinking water regulations for lead
and copper.

(a) Pursuant to the procedures in this
section, the Regional Administrator
may review state determinations es-
tablishing corrosion control or source
water treatment requirements for lead
or copper and may issue an order estab-
lishing federal treatment requirements
for a public water system pursuant to
§141.82 (d) and (f) and §141.83(b) (2) and
(4) where the Regional Administrator
finds that:

(1) A State has failed to issue a treat-
ment determination by the applicable
deadline;

(2) A State has abused its discretion
in making corrosion control or source
water treatment determinations in a
substantial number of cases or in cases
affecting a substantial population, or

(3) The technical aspects of State’s
determination would be indefensible in
an expected federal enforcement action
taken against a system.

(b) If the Regional Administrator de-
termines that review of state deter-
mination(s) under this section may be
appropriate, he shall request the State
to forward to EPA the state determina-
tion and all information that was con-
sidered by the State in making its de-
termination, including public com-
ments, if any, within 60 days of the Re-
gional Adminstrator’s request.

(¢) Proposed review of state deter-
minations:

(1) Where the Regional Administrator
finds that review of a state determina-
tion under paragraph (a) of this section
is appropriate, he shall issue a pro-
posed review order which shall;

(i) Identify the public water sys-
tem(s) affected, the State determina-
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tion being reviewed and the provisions
of state and/or federal law at issue;

(ii) Identify the determination that
the State failed to carry out by the ap-
plicable deadline, or identify the par-
ticular provisions of the State deter-
mination which, in the Regional Ad-
ministrator’s judgment, fail to carry
out properly applicable treatment re-
quirements, and explain the basis for
the Regional Administrator’s conclu-
sion;

(iii) Identify the treatment require-
ments which the Regional Adminis-
trator proposes to apply to the affected
system(s), and explain the basis for the
proposed requirements;

(iv) Request public comment on the
proposed order and the supporting
record.

(2) The Regional Administrator shall
provide notice of the proposed review
order by:

(1) Mailing the proposed order to the
affected public water systemd(s), the
state agency whose order is being re-
viewed, and any other parties of inter-
est known to the Regional Adminis-
trator; and

(ii) Publishing a copy of the proposed
order in a newspaper of general circula-
tion in the affected communities.

(3) The Regional Administrator shall
make available for public inspection
during the comment period the record
supporting the proposed order, which
shall include all of the information
submitted by the State to EPA under
paragraph (b) of this section, all other
studies, monitoring data and other in-
formation considered by the Agency in
developing the proposed order.

(d) Final review order:

(1) Based upon review of all informa-
tion obtained regarding the proposed
review order, including public com-
ments, the Regional Administrator
shall issue a final review order within
120 days after issuance of the proposed
order which affirms, modifies, or with-
draws the proposed order. The Regional
Administrator may extend the time pe-
riod for issuing the final order for good
cause. If the final order modifies or
withdraws the proposed order, the final
order shall explain the reasons sup-
porting the change.

(2) The record of the final order shall
consist of the record supporting the
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proposed order, all public comments,
all other information considered by the
Regional Administrator in issuing the
final order and a document responding
to all significant public comments sub-
mitted on the proposed order. If new
points are raised or new material sup-
plied during the public comment pe-
riod, the Regional Administrator may
support the responses on those matters
by adding new materials to the record.
The record shall be complete when the
final order is issued.

(3) Notice of the final order shall be
provided by mailing the final order to
the affected system(s), the State, and
all parties who commented on the pro-
posed order.

(4) Upon issuance of the final order,
its terms constitute requirements of
the national primary drinking water
regulation for lead and/or copper until
such time as the Regional Adminis-
trator issues a new order (which may
include recision of the previous order)
pursuant to the procedures in this sec-
tion. Such requirements shall super-
sede any inconsistent treatment re-
quirements established by the State
pursuant to the mnational primary
drinking water regulations for lead and
copper.

(5) The Regional Administrator may
not issue a final order to impose condi-
tions less stringent than those imposed
by the State.

(e) The Regional Administrator may
not delegate authority to sign the final
order under this section.

() Final action of the Regional Ad-
ministrator under paragraph (d) of this
section shall constitute action of the
Administrator for purposes of 42 U.S.C.
§300j-7(a)(2).

[66 FR 26563, June 7, 1991]

Subpart C—Review of State-Issued
Variances and Exemptions

§142.20 State-issued variances and ex-
emptions under Section 1415(a) and
Section 1416 of the Act.

(a) States with primary enforcement
responsibility may issue variances to
public water systems (other than small
system variances) from the require-
ments of primary drinking water regu-
lations under conditions and in a man-
ner which are not less stringent than

§142.20

the requirements under Section 1415(a)
of the Act. In States that do not have
primary enforcement responsibility,
variances may be granted by the Ad-
ministrator pursuant to Subpart E of
this part.

(1) A State must document all find-
ings that are required under Section
1415(a) of the Act.

(2) If a State prescribes a schedule
pursuant to section 1415(a) of the Act
requiring compliance with a contami-
nant level for which the variance is
granted later than five years from the
date of issuance of the variance the
State must—

(i) Document its rationale for the ex-
tended compliance schedule;

(1i) Discuss the rationale for the ex-
tended compliance schedule in the re-
quired public notice and opportunity
for public hearing; and

(iii) Provide the shortest practicable
time schedule feasible under the cir-
cumstances.

(b) States with primary enforcement
responsibility may issue exemptions
from the requirements of primary
drinking water regulations under con-
ditions and in a manner which are not
less stringent than the requirements
under Section 1416 of the Act. In States
that do not have primary enforcement
responsibility, exemptions may be
granted by the Administrator pursuant
to Subpart F of this part.

(1) A State must document all find-
ings that are required under Section
1416 of the Act:

(1) Before finding that management
and restructuring changes cannot be
made, a State must consider the fol-
lowing measures, and the availability
of State Revolving Loan Fund assist-
ance, or any other Federal or State
program, that is reasonably likely to
be available within the period of the
exemption to implement these meas-
ures:

(A) Consideration of rate increases,
accounting changes, the appointment
of a State-certified operator under the
State’s Operator Certification pro-
gram, contractual agreements for joint
operation with one or more public
water systems;
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(B) Activities consistent with the
State’s Capacity Development Strat-
egy to help the public water system ac-
quire and maintain technical, finan-
cial, and managerial capacity to come
into compliance with the Act; and

(C) Ownership changes, physical con-
solidation with another public water
system, or other feasible and appro-
priate means of consolidation which
would result in compliance with the
Act;

(ii) The State must consider the
availability of an alternative source of
water, including the feasibility of part-
nerships with neighboring public water
systems, as identified by the public
water system or by the State con-
sistent with the Capacity Development
Strategy.

(2) In the case of a public water sys-
tem serving a population of not more
than 3,300 persons and which needs fi-
nancial assistance for the necessary
improvements under the initial compli-
ance schedule, an exemption granted
by the State under section
1416(bY2XB)Y(1) or (ii) of the Act may be
renewed for one or more additional 2-
year periods, but not to exceed a total
of 6 additional years, only if the State
establishes that the public water sys-
tem is taking all practicable steps to
meet the requirements of Section
1416()Y(2XB) of the Act and the estab-
lished compliance schedule to achieve
full compliance with the contaminant
level or treatment technique for which
the exemption was granted. A State
must document its findings in granting
an extension under this paragraph.

[63 FR 43847, Aug. 14, 1998]

§142.21 State consideration of a vari-
ance or exemption request.

A State with primary enforcement
responsibility shall act on any variance
or exemption request submitted to it,
within 90 days of receipt of the request.

§142.22 Review of State variances, ex-
emptions and schedules.

(a) Not later than 18 months after the
effective date of the interim national
primary drinking water regulations the
Administrator shall complete a com-
prehensive review of the variances and
exemptions granted (and schedules pre-
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scribed pursuant thereto) by the States
with primary enforcement responsi-
bility during the one-year period begin-
ning on such effective date. The Ad-
ministrator shall conduct such subse-
quent reviews of exemptions and sched-
ules as he deems necessary to carry out
the purposes of this title, but at least
one review shall be completed within
each 3-year period following the com-
pletion of the first review under this
paragraph.

(b) Notice of a proposed review shall
be published in the FEDERAL REGISTER.
Such notice shall (1) provide informa-
tion respecting the location of data and
other information respecting the
variances and exemptions to be re-
viewed (including data and other infor-
mation concerning new scientific mat-
ters bearing on such variances and ex-
emptions), and (2) advise of the oppor-
tunity to submit comments on the
variances and exemptions reviewed and
on the need for continuing them. Upon
completion of any such review, the Ad-
ministrator shall publish in the FED-
ERAL REGISTER the results of his re-
view, together with findings responsive
to any comments submitted in connec-
tion with such review.

§142.23 Notice to State.

(a) If the Administrator finds that a
State has, in a substantial number of
instances, abused its discretion in
granting variances or exemptions
under section 1415(a) or section 1416(a)
of the Act or failed to prescribe sched-
ules in accordance with section 1415(a)
or section 1416(h) of the Act, he shall
notify the State of his findings. Such
notice shall:

(1) Identify each public water system
for which the finding was made;

(2) Specify the reasons for the find-
ing; and

(3) As appropriate, propose revoca-
tion of specific variances or exemp-
tions, or propose revised schedules for
specific public water systems.

(b) The Administrator shall also no-
tify the State of a public hearing to be
held on the provisions of the notice re-
quired by paragraph (a) of this section.
Such notice shall specify the time and
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location for the hearing. If, upon noti-
fication of a finding by the Adminis-
trator, the State takes adequate cor-
rective action, the Administrator shall
rescind his notice to the State of a pub-
lic hearing, provided that the Adminis-
trator is notified of the corrective ac-
tion prior to the hearing.

(¢c) The Administrator shall publish
notice of the public hearing in the FED-
ERAL REGISTER and in a newspaper or
newspapers of general circulation in
the involved State including a sum-
mary of the findings made pursuant to
paragraph (a) of this section, a state-
ment of the time and location for the
hearing, and the address and telephone
number of an office at which interested
persons may obtain further informa-
tion concerning the hearing.

(d) Hearings convened pursuant to
paragraphs (b) and (c¢) of this section
shall be conducted before a hearing of-
ficer to be designated by the Adminis-
trator. The hearing shall be conducted
by the hearing officer in an informal,
orderly and expeditious manner. The
hearing officer shall have authority to
call witnesses, receive oral and written
testimony and take such other action
as may be necessary (o assure the fair
and efficient conduct of the hearing.
Following the conclusion of the hear-
ing, the hearing officer shall forward
the record of the hearing to the Admin-
istrator.

(e) Within 180 days after the date no-
tice is given pursuant to paragraph (b)
of +this section, the Administrator
shall:

(1) Rescind the finding for which the
notice was given and promptly notify
the State of such rescission, or

(2) Promulgate with any modifica-
tions as appropriate such revocation
and revised schedules proposed in such
notice and promptly notify the State of
such action.

(f) A revocation or revigsed schedule
shall take effect 90 days after the State
is notified under paragraph (e}2) of
this section.

§142.24 Administrator’s rescission.

If, upon notification of a finding by
the Administrator under §142.23, the
State takes adequate corrective action
before the effective date of the revoca-
tion or revised schedule, the Adminis-

§142.32

trator shall rescind the application of
his finding to that variance, exemption
or schedule.

Subpart D—Federal Enforcement

§142.30 Failure by State to assure en-
forcement.

(a) The Administrator shall notify a
State and the appropriate supplier of
water whenever he finds during a pe-
riod in which the State has primary en-
forcement responsibility for public
water systems that a public water sys-
tem within such State is not in compli-
ance with any primary drinking water
regulation contained in part 141 of this
chapter or with any schedule or other
requirements imposed pursuant to a
variance or exemption granted under
section 1415 or 1416 of the Act: Provided,
That the State will be deemed to have
been notified of a violation referred to
in a report submitted by the State.

(b)Y The Administrator shall provide
advice and technical assistance to such
State and public water system as may
be appropriate to bring the system into
compliance by the earliest feasible
time.

[41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987]

§142.31 [Reserved]

§142.32 Petition for public hearing.

(a) If the Administrator makes a
finding of noncompliance pursuant to
§142.30 with respect to a public water
system in a State which has primary
enforcement responsibility, the Admin-
istrator may, for the purpose of assist-
ing that State in carrying out such re-
sponsibility and upon the petition of
such State or public water system or
persons served by such system, hold,
after appropriate notice, public hear-
ings for the purpose of gathering infor-
mation as described in §142.33.

(b) A petition for a public hearing
pursuant to paragraph (a) of this sec-
tion shall be filed with the Adminis-
trator and shall include the following
information:

(1) The name, address and telephone
number of the individual or other enti-
ty requesting a hearing.

(2) If the petition is filed by a person
other than the State or public water
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system, a statement that the person is
served by the system.

(3) A brief statement of information
that the requesting person intends to
submit at the requested hearing.

(4) The signature of the individual
submitting the petition; or, if the peti-
tion is filed on behalf of a State, public
water system or other entity, the sig-
nature of a responsible official of the
State or other entity.

§142.33 Public hearing.

(a) If the Administrator grants the
petition for public hearing, he gshall
give appropriate public notice of such
hearing. Such notice shall be by publi-
cation in the FEDERAL REGISTER and in
a newspaper of general circulation or
by other appropriate communications
media covering the area served by such
public water system.

(b) A hearing officer designated by
the Administrator shall gather during
the public hearing information from
technical or other experts, Federal,
State, or other public officials, rep-
resentatives of the public water sys-
tem, persons served by the system, and
other interested persons on:

(1) The ways in which the system can
within the earliest feasible time be
brought into compliance, and

(2) The means for the maximum fea-
sible protection of the public health
during any period in which such sys-
tem is not in compliance.

(c) On the basis of the hearing and
other available information the Ad-
ministrator shall issue recommenda-
tions which shall be sent to the State
and public water system and shall be
made available to the public and com-
munications media.

§142.34 Entry and inspection of public
water systems.

(a) Any supplier of water or other
person subject to a national primary
drinking water regulation shall, at any
time, allow the Administrator, or a
designated representative of the Ad-
ministrator, upon presenting appro-
priate credentials and a written notice
of inspection, to enter any establish-
ment, facility or other property of such
supplier or other person to determine
whether such supplier or other person
has acted or is acting in compliance
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with the requirements of the Act or
subchapter D of this chapter. Such in-
spection may include inspection, at
reasonable times, of records, files, pa-
pers, processes, controls and facilities,
or testing of any feature of a public
water system, including its raw water
source.

(b) Prior to entry into any establish-
ment, facility or other property within
a State which has primary enforcement
responsibility, the Administrator shall
notify, in writing, the State agency
charged with responsibility for safe
drinking water of his intention to
make such entry and shall include in
his notification a statement of reasons
for such entry. The Administrator
shall, upon a showing by the State
agency that such an entry will be det-
rimental to the administration of the
State’s program of primary enforce-
ment responsibility, take such showing
into consideration in determining
whether to make such entry. The Ad-
ministrator shall in any event offer the
State agency the opportunity of having
a representative accompany the Ad-
ministrator or his representative on
such entry.

(¢) No State agency which receives
notice under paragraph (b) of this sec-
tion may use the information con-
tained in the notice to inform the per-
son whose property is proposed to be
entered of the proposed entry; if a
State so uses such information, notice
to the agency under paragraph (b) of
this section is not required for subse-
quent inspections of public water sys-
tems until such time as the Adminis-
trator determines that the agency has
provided him satisfactory assurances
that it will no longer so use informa-
tion contained in a notice received
under paragraph (b) of this section.

Subpart E—Variances lIssued by
the Administrator Under Sec-
tion 1415¢a) of the Act

§142.40

(a) The Administrator may grant one
Oor more variances to any public water
system within a State that does not
have primary enforcement responsi-
bility from any requirement respecting
a maximum contaminant level of an

Requirements for a variance.
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applicable national primary drinking
water regulation upon a finding that:

(1) Because of characteristics of the
raw water sources which are reason-
ably available to the system, the sys-
tem cannot meet the requirements re-
specting the maximum contaminant
levels of such drinking water regula-
tions despite application of the best
technology. treatment techniques, or
other means, which the Administrator
finds are generally available (taking
costs into consideration); and

(2) The granting of a variance will
not result in an unreasonable risk to
the health of persons served by the sys-
tem.

(b) The Administrator may grant one
or more variances to any public water
system within a State that does not
have primary enforcement responsi-
bility from any requirement of a speci-
fied treatment technique of an applica-
ble national primary drinking water
regulation upon a finding that the pub-
lic water system applying for the vari-
ance has demonstrated that such treat-
ment technique is not necessary to pro-
tect the health of persons because of
the nature of the raw water source of
such system.

§142.41 Variance request.

A supplier of water may request the
granting of a variance pursuant to this
subpart for a public water system with-
in a State that does not have primary
enforcement responsibility by submit-
ting a request for a variance in writing
to the Administrator. Suppliers of
water may submit a joint request for
variances when they seek similar
variances under similar circumstances.
Any written request for a variance or
variances shall include the following
information:

(a) The nature and duration of vari-
ance requested.

(b) Relevant analytical results of
water quality sampling of the system,
including results of relevant tests con-
ducted pursuant to the requirements of
the national primary drinking water
regulations.

(¢c) For
§142.40(a):

(1) Explanation in full and evidence
of the best available treatment tech-
nology and techniques.

any request made under

§142.42

(2) Bconomic and legal factors rel-
evant to ability to comply.

(3) Analytical results of raw water
quality relevant to the variance re-
quest.

(4) A proposed compliance schedule,
including the date each step toward
compliance will be achieved. Such
schedule shall include as a minimum
the following dates:

(i) Date by which arrangement for al-
ternative raw water source or improve-
ment of existing raw water source will
be completed.

(1i) Date of initiation of the connec-
tion of the alternative raw water
source or improvement of existing raw
water source.

(iii) Date by which final compliance
is to be achieved.

(5) A plan for the provision of safe
drinking water in the case of an exces-
sive rise in the contaminant level for
which the variance is requested.

(6) A plan for additional interim con-
trol measures during the effective pe-
riod of variance.

(1) For any request made under
§142.40(b), a statement that the system
will perform monitoring and other rea-
sonable requirements prescribed by the
Administrator as a condition to the
variance.

(e) Other information, if any, be-
lieved to be pertinent by the applicant.

(f) Such other information as the Ad-
ministrator may require.

[41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987]

§142.42 Consideration of a variance
request.

(a) The Administrator shall act on
anhy variance request submitted pursu-
ant to §142.41 within 90 days of receipt
of the request.

(b) In his consideration of whether
the public water system is unable to
comply with a contaminant level re-
quired by the national primary drink-
ing water regulations because of the
nature of the raw water source, the Ad-
ministrator shall consider such factors
as the following:

(1) The availability and effectiveness
of treatment methods for the contami-
nant for which the variance is re-
quested.
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(2) Cost and other economic consider-
ations such as implementing treat-
ment, improving the quality of the
source water or using an alternate
source.

(c) A variance may be issued to a
public water system on the condition
that the public water system install
the best technology. treatment tech-
niques, or other means, which the Ad-
ministrator finds are available (taking
costs into consideration) and based
upon an evaluation satisfactory to the
Administrator that indicates that al-
ternative sources of water are not rea-
sonably available to the public water
system.

(d) In his consideration of whether a
public water system should be granted
a variance to a required treatment
technique because such treatment is
unnecessary to protect the public
health, the Administrator shall con-
sider such factors as the following:

(1> Quality of the water source in-
cluding water quality data and perti-
nent sources of pollution.

(2) Source protection measures em-
ployed by the public water system.

{41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987; 63 FR 43847, Aug. 14,
1998]

§142.43 Disposition of a variance re-
quest.

(a) If the Administrator decides to
deny the application for a variance, he
shall notify the applicant of his inten-
tion to issue a denial. Such notice shall
include a statement of reasons for the
proposed denial, and shall offer the ap-
plicant an opportunity to present,
within 30 days of receipt of the notice,
additional information or argument to
the Administrator. The Administrator
shall make a final determination on
the request within 30 days after receiv-
ing any such additional information or
argument. If no additional information
or argument is submitted by the appli-
cant the application shall be denied.

(b) If the Administrator proposes to
grant a variance request submitted
pursuant to §142.41, he shall notify the
applicant of his decision in writing.
Such notice shall identify the variance,
the facility covered, and shall specify
the period of time for which the vari-
ance will be effective.

40 CFR Ch. | (7-1-14 Edition)

(1) For the type of variance specified
in §142.40(a) such notice shall provide
that the variance will be terminated
when the system comes into compli-
ance with the applicable regulation,
and may be terminated upon a finding
by the Administrator that the system
has failed to comply with any require-
ments of a final schedule issued pursu-
ant to §142.44.

(2) For the type of variance specified
in §142.40(b) such notice shall provide
that the variance may be terminated
at any time upon a finding that the na-
ture of the raw water source is such
that the specified treatment technique
for which the variance was granted is
necessary to protect the health of per-
sons or upon a finding that the public
water system has failed to comply with
monitoring and other requirements
prescribed by the Administrator as a
condition to the granting of the vari-
ance.

(c) For a variance specified in
§142.40(a)1) the Administrator shall
propose a schedule for:

(1) Compliance (including increments
of progress) by the public water system
with each contaminant level require-
ment covered by the variance; and,

(2) Implementation by the public
water system of such additional con-
trol measures as the Administrator
may require for each contaminant cov-
ered by the variance.

(d) The proposed schedule for compli-
ance shall specify dates by which steps
towards compliance are to be taken, in-
cluding at the minimum, where appli-
cable:

(1) Date by which arrangement for an
alternative raw water source or im-
provement of existing raw water source
will be completed.

(2) Date of initiation of the connec-
tion for the alternative raw water
source or improvement of the existing
raw water source.

(3) Date by which final compliance is
to be achieved.

(e) The proposed schedule may, if the
public water system has no access to
an alternative raw water source, and
can effect or anticipate no adequate
improvement of the existing raw water
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source, specify an indefinite time pe-
riod for compliance until a new and ef-
fective treatment technology is devel-
oped at which time a new compliance
schedule shall be prescribed by the Ad-
ministrator.

() The proposed schedule for imple-
mentation of additional interim con-
trol measures during the period of vari-
ance shall specify interim treatment
techniques, methods and equipment,
and dates by which steps toward meet-
ing the additional interim control
measures are to be met.

(g) The schedule shall be prescribed
by the Administrator at the time of
granting of the variance, subsequent to
provision of opportunity for hearing
pursuant to §142.44.

[41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987]

§142.44 Public hearings on variances
and schedules.

(a) Before a variance and schedule
proposed by the Administrator pursu-
ant to §142.43 may take effect, the Ad-
ministrator shall provide notice and
opportunity for public hearing on the
variance and schedule. A notice given
pursuant to the preceding sentence
may cover the granting of more than
one variance and a hearing held pursu-
ant to such notice shall include each of
the variances covered by the notice.

(b) Public notice of an opportunity
for hearing on a variance and schedule
shall be circulated in a manner de-
signed to inform interested and poten-
tially interested persons of the pro-
posed variance and schedule, and shall
include at least the following:

(1) Posting of a notice in the prin-
cipal post office of each municipality
or area served by the public water sys-
tem, and publishing of a notice in a
newspaper or newspapers of general cir-
culation in the area served by the pub-
lic water system; and

(2) Mailing of a notice to the agency
of the State in which the system is lo-
cated which is responsible for the
State’s water supply program, and to
other appropriate State or local agen-
cies at the Administrator’s discretion.

(3) Such notice shall include a sum-
mary of the proposed variance and
schedule and shall inform interested
persons that they may request a public

§142.44

hearing on the proposed variance and
schedule.

(c) Requests for hearing may be sub-
mitted by any interested person other
than a Federal agency. Frivolous or in-
substantial requests for hearing may
be denied by the Administrator. Re-
quests must be submitted to the Ad-
ministrator within 30 days after
issuance of the public notices provided
for in paragraph (b) of this section.
Such requests shall include the fol-
lowing information:

(1) The name, address and telephone
number of the individual, organization
or other entity requesting a hearing;

(2) A brief statement of the interest
of the person making the request in the
proposed variance and schedule, and of
information that the requester intends
to submit at such hearing;

(3) The signature of the individual
making the request, or, if the request
is made on behalf of an organization or
other entity, the signature of a respon-
sible official of the organization or
other entity.

(d) The Administrator shall give no-
tice in the manner set forth in para-
graph (b) of this section of any hearing
to be held pursuant to a request sub-
mitted by an interested person or on
his own motion. Notice of the hearing
shall also be sent to the persons re-
questing the hearing, if any. Notice of
the hearing shall include a statement
of the purpose of the hearing, informa-
tion regarding the time and location
for the hearing, and the address and
telephone number of an office at which
interested persons may obtain further
information concerning the hearing. At
least one hearing location specified in
the public notice shall be within the in-
volved State. Notice of hearing shall be
given not less than 15 days prior to the
time scheduled for the hearing.

(e) A hearing convened pursuant to
paragraph (d) of this section shall be
conducted before a hearing officer to be
designated by the Administrator. The
hearing shall be conducted by the hear-
ing officer in an informal, orderly and
expeditious manner. The hearing offi-
cer shall have authority to call wit-
nesses, receive oral and written testi-
mony and take such other action as
may be necessary to assure the fair and
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efficient conduct of the hearing. Fol-
lowing the conclusion of the hearing,
the hearing officer shall forward the
record of the hearing to the Adminis-
trator.

() The variance and schedule shall
become effective 30 days after notice of
opportunity for hearing is given pursu-
ant to paragraph (b) of this section if
no timely request for hearing is sub-
mitted and the Administrator does not
determine to hold a public hearing on
his own motion.

{41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987]
§142.45 Action after hearing.

Within 30 days after the termination
of the public hearing held pursuant to
§142.44, the Administrator shall, taking

into consideration information ob-
tained during such hearing and rel-
evant information, confirm, revise or
rescind the proposed variance and
schedule.

{62 FR 20675, June 2, 1987]

§142.46 Alternative treatment tech-

niques.

The Administrator may grant a vari-
ance from any treatment technique re-
quirement of a national primary drink-
ing water regulation to a supplier of
water, whether or not the public water
system for which the variance is re-
quested is located in a State which has
primary enforcement responsibility,
upon a showing from any person that
an alternative treatment technique not
included in such requirement is at
least as efficient in lowering the level
of the contaminant with respect to
which such requirements was pre-
scribed. A variance under this para-
graph shall be conditioned on the use
of the alternative treatment technique
which is the basis of the variance.

Subpart F—Exemptions Issued by
the Administrator

§142.50
tion.

Requirements for an exemp-

(a) The Administrator may exempt
any public water system within a State
that does not have primary enforce-
ment responsibility from any require-
ment regarding a maximum contami-

40 CFR Ch. | (7-1-14 Edition)

nant level or any treatment technique
requirement, or from both, of an appli-
cable national primary drinking water
regulation upon a finding that—

(1) Due to compelling factors (which
may include economic factors, includ-
ing qualification of the public water
system as a system serving a disadvan-
taged community pursuant to section
1452(d) of the Act), the public water
system is unable to comply with such
contaminant level or treatment tech-
nigque requirement or to implement
measures to develop an alternative
source of water supply;

(2) The public water system was in
operation on the effective date of such
contaminant level or treatment tech-
nique requirement, or for a public
water system that was not in operation
by that date, no reasonable alternative
source of drinking water is available to
such new public water system;

(3) The granting of the exemption
will not result in an unreasonable risk
to health; and

(4) Management or restructuring
changes (or both), as provided in
§142.20(b)(1X(i), cannot reasonably be
made that will result in compliance
with the applicable national primary
drinking water regulation or, if com-
pliance cannot be achieved, improve
the quality of the drinking water.

(b) No exemption shall be granted un-
less the public water system estab-
lishes that the public water system is
taking all practicable steps to meet
the standard; and

(1) The public water system cannot
meet the standard without capital im-
provements which cannot be completed
prior to the date established pursuant
to Section 1412(b)(10) of the Act;

(2) In the case of a public water sys-
tem which needs financial assistance
for the necessary improvements, the
public water system has entered into
an agreement to obtain such financial
assistance or assistance pursuant to
Section 1452 of the Act, or any other
Federal or State program that is rea-
sonably likely to be available within
the period of the exemption; or

(3) The public water system has en-
tered into an enforceable agreement to
become a part of a regional public
water system.
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(c) A public water system may not
receive an exemption under this sub-
part if the public water system was
granted a variance under Section
1415(e) of the Act.

[63 FR 43847, Aug. 14, 1998]

§142.51 Exemption request.

A supplier of water may request the
granting of an exemption pursuant to
this subpart for a public water system
within a State that does not have pri-
mary enforcement responsibility by
submitting a request for exemption in
writing to the Administrator. Sup-
pliers of water may submit a joint re-
quest for exemptions when they seek
similar exemptions under similar cir-
cumstances. Any written request for an
exemptlion or exemptions shall include
the following information:

(a) The nature and duration of ex-
emption requested.

(b) Relevant analytical results of
water quality sampling of the system,
including results of relevant tests con-
ducted pursuant to the requirements of
the national primary drinking water
regulations.

(c) Explanation of the compelling
factors such as time or economic fac-
tors which prevent such system from
achieving compliance.

(d) Other information, if any, be-
lieved by the applicant to be pertinent
to the application.

(e) A proposed compliance schedule,
including the date when each step to-
ward compliance will be achieved.

() Such other information as the Ad-
ministrator may require.

§142.52 Consideration of an exemption
request.

(a) The Administrator shall act on
any exemption request submitted pur-
suant to §142.51 within 90 days of re-
ceipt of the request.

(b) In his consideration of whether
the public water system is unable to
comply due to compelling factors, the
Administrator shall consider such fac-
tors as the following:

(1) Construction,
modification of the
ment or systems.

(2) The time needed to put into oper-
ation a new treatment facility to re-

installation, or
treatment equip-

§142.53

place an existing system which is not
in compliance.

(3) Bconomic feasibility of compli-
ance.

§142.53 Disposition of an exemption
request.

(a) If the Administrator decides to
deny the application for an exemption,
he shall notify the applicant of his in-
tention to issue a denial. Such notice
shall include a statement of reasons for
the proposed denial, and shall offer the
applicant an opportunity to present,
within 30 days of receipt of the notice,
additional information or argument to
the Administrator. The Administrator
shall make a final determination on
the request within 30 days after receiv-
ing any such additional information or
argument. If no additional information
or argument is submitted by the appli-
cant, the application shall be denied.

(b) If the Administrator grants an ex-
emption request submitted pursuant to
§142.51, he shall notify the applicant of
his decision in writing. Such notice
shall identify the facility covered, and
shall specify the termination date of
the exemption. Such notice shall pro-
vide that the exemption will be termi-
nated when the system comes into
compliance with the applicable regula-
tion, and may be terminated upon a
finding by the Administrator that the
system has failed to comply with any
requirements of a final schedule issued
pursuant to §142.55.

(¢) The Administrator shall propose a
schedule for:

(1) Compliance (including increments
of progress or measures to develop an
alternative source of water supply) by
the public water system with each con-
taminant level requirement or treat-
ment technique requirement with re-
spect to which the exemption was
granted; and

(2) Implementation by the public
water system of such control measures
as the Administrator may require for
each contaminant covered by the ex-
emption.

(d) The schedule shall be prescribed
by the Administrator at the time the
exemption is granted, subsequent to
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provision of opportunity for
pursuant to §142.54.

hearing

{41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987; 63 FR 43848, Aug. 14,
1998]

§142.54 Public hearings on exemption
schedules.

(a) Before a schedule proposed by the
Administrator pursuant to §142.53 may
take effect, the Administrator shall
provide notice and opportunity for pub-
lic hearing on the schedule. A notice
given pursuant to the preceding sen-
tence may cover the proposal of more
than one such schedule and a hearing
held pursuant to such notice shall in-
clude each of the schedules covered by
the notice.

(b) Public notice of an opportunity
for hearing on an exemption schedule
shall be circulated in a manner de-
signed to inform interested and poten-
tially interested persons of the pro-
posed schedule, and shall include at
least the following:

(1) Posting of a notice in the prin-
cipal post office of each municipality
or area served by the public water sys-
tem, and publishing of a notice in a
newspaper or newspapers of general cir-
culation in the area served by the pub-
lic water system.

(2) Mailing of a notice to the agency
of the State in which the system is lo-
cated which 1is responsible for the
State’s water supply program and to
other appropriate State or local agen-
cies at the Administrator’s discretion.

(3) Such notices shall include a sum-
mary of the proposed schedule and
shall inform interested persons that
they may request a public hearing on
the proposed schedule.

(c) Requests for hearing may be sub-
mitted by any interested person other
than a Federal agency. Frivolous or in-
substantial requests for hearing may
be denied by the Administrator. Re-
quests must be submitted to the Ad-
ministrator within 30 days after
issuance of the public notices provided
for in paragraph (b) of this section.
Such requests shall include the fol-
lowing information:

(1) The name, address and telephone
number of the individual, organization
or other entity requesting a hearing;

40 CFR Ch. | (7-1-14 Edition)

(2) A brief statement of the interest
of the person making the request in the
proposed schedule and of information
that the requesting person intends to
submit at such hearing; and

(3) The signature of the individual
making the request, or, if the request
is made on behalf of an organization or
other entity, the signature of a respon-
sible official of the organization or
other entity.

(d) The Administrator shall give no-
tice in the manner set forth in para-
graph (b) of this section of any hearing
to be held pursuant to a request sub-
mitted by an interested person or on
his own motion. Notice of the hearing
shall also be sent to the person re-
questing the hearing, if any. Notice of
the hearing shall include a statement
of the purpose of the hearing, informa-
tion regarding the time and location of
the hearing, and the address and tele-
phone number of an office at which in-
terested persons may obtain further in-
formation concerning the hearing. At
least one hearing location specified in
the public notice shall be within the in-
volved State. Notice of the hearing
shall be given not less than 15 days
prior to the time scheduled for the
hearing.

(e) A hearing convened pursuant to
paragraph (d) of this section shall be
conducted before a hearing officer to be
designated by the Administrator. The
hearing shall be conducted by the hear-
ing officer in an informal, orderly and
expeditious manner. The hearing offi-
cer shall have authority to call wit-
nesses, receive oral and written testi-
mony and take such action as may be
necessary to assure the fair and effi-
cient conduct of the hearing. Following
the conclusion of the hearing, the hear-
ing officer shall forward the record of
the hearing to the Administrator.

[41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987]

§142.55 Final schedule.

(a) Within 30 days after the termi-
nation of the public hearing pursuant
to §142.54, the Administrator shall,
taking into consideration information
obtained during such hearing, revise
the proposed schedule as necessary and
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prescribe the final schedule for compli-
ance and interim measures for the pub-
lic water system granted an exemption
under §142.52.

(b) Such schedule must require com-
pliance with each contaminant level
and treatment technigque requirement
with respect to which the exemption
was granted as expeditiously as prac-
ticable but not later than 3 years after
the otherwise applicable compliance
date established in section 1412(b)(10) of
the Act.

(c) [Reserved]

[41 FR 2918, Jan. 20, 1976, as amended at 52
FR 20675, June 2, 1987; 63 FR 43848, Aug. 14,
1998]

§142.56 Extension of date for compli-
ance.

In the case of a public water system
which serves a population of not more
than 3,300 persons and which needs fi-
nancial assistance for the necessary
improvements, an exemption granted
under §142.50(b) (1) or (2) may be re-
newed for one or more additional 2-
yvear periods, but not to exceed a total
of 6 additional years, if the public
water system establishes that the pub-
lic water system is taking all prac-
ticable steps to meet the requirements
of section 1416(b)Y2XB) of the Act and
the established compliance schedule.

[63 FR 43848, Aug. 14, 1898]

§142.57 Bottled water, point-of-use,
and point-of-entry devices.

(a) A State may require a public
water system to use bottled water,
point-of-use devices, or point-of-entry
devices as a condition of granting an
exemption from the requirements of
§§141.61 (a) and (¢), and 141.62 of this
chapter.

(b) Public water systems using bot-
tled water as a condition of obtaining
an exemption from the requirements of
§§141.61 (a) and (c) and 141.62(b) must
meet the requirements in §142.62(g).

(¢) Public water systems that use
point-of-use or point-of-entry devices
as a condition for receiving an exemp-
tion must meet the requirements in
§141.62(h).

(66 FR 3596, Jan. 30, 1991, as amended at 56
FR 30280, July 1, 1991]

§142.60

Subpart G—Identification of Best
Technology, Treatment Tech-
niques or Other Means Gen-
erally Available

§142.60 Variances from the maximum
contaminant level for total
trihalomethanes.

(a) The Administrator, pursuant to
section 1415(a)(1)(A) of the Act, hereby
identifies the following as the best
technology, treatment techigques or
other means generally available for
achieving compliance with the max-
imum contaminant level for total
trihalomethanes (§141.12(¢c)):

(1) Use of chloramines as an alternate
or supplemental disinfectant or oxi-
dant.

(2) Use of chlorine dioxide as an al-
ternate or supplemental disinfectant or
oxidant.

(3) Improved existing clarification for
THM precursor reduction.

(4) Moving the point of chlorination
to reduce TTHM formation and, where
necessary, substituting for the use of
chlorine as a pre-oxidant chloramines,
chlorine dioxide or potassium per-
manganate.

(5) Use of powdered activated carbon
for THM precursor or TTHM reduction
seasonally or intermittently at dosages
not to exceed 10 mg/L on an annual av-
erage basis.

(b) The Administrator in a state that
does not have primary enforcement re-
sponsibility or a state with primary en-
forcement responsibility (primacy
state) that issues variances shall re-
quire a community water system to in-
stall and/or use any treatment method
identified in §142.60(a) as a condition
for granting a variance unless the Ad-
ministrator or primacy state deter-
mines that such {treatment method
identified in §142.60(a) is not available
and effective for T'THM control for the
system. A treatment method shall not
be considered to be ‘“‘available and ef-
fective” for an individual system if the
treatment method would not be tech-
nically appropriate and technically
feasible for that system or would only
result in a marginal reduction in
TTHM for the system. If, upon applica-
tion by a system for a variance, the
Administrator or primacy state that
issues variances determines that none
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of the treatment methods identified in
§142.60(a) is available and effective for
the system, that system shall be enti-
tled to a variance under the provisions
of section 1415(a)(1)(A) of the Act. The
Administrator’s or primacy state’s de-
termination as to the availability and
effectiveness of such treatment meth-
ods shall be based upon studies by the
system and other relevant information.
If a system submits information in-
tending to demonstrate that a treat-
ment method is not available and effec-
tive for T'THM control for that system,
the Administrator or primacy state
shall make a finding whether this in-
formation supports a decision that
such treatment method is not available
and effective for that system before re-
quiring installation and/or use of such
treatment method.

(c) Pursuant to §142.43 (¢) through (g)
or corresponding state regulations, the
Administrator or primacy state that
issues variances shall issue a schedule
of compliance that may require the
system being granted the variance to
examine the following treatment meth-
ods (1) to determine the probability
that any of these methods will signifi-
cantly reduce the level of TTHM for
that system, and (2) if such probability
exists, to determine whether any of
these methods are technically feasible
and economically reasonable, and that
the TTHM reductions obtained will be
commensurate with the costs incurred
with the installation and use of such
treatment methods for that system:

Introduction of off-line water storage for
THM precursor reduction.

Aeration for TTHM reduction, where geo-
graphically and environmentally appro-
priate.

Introduction of clarification where not
currently practiced.

Consideration of alternative sources of raw
water.

Use of ozone as an alternate or supple-
mental disinfectant or oxidant.

(d) If the Administrator or primacy
state that issues variances determines
that a treatment method identified in
§142.60(c) is technically feasible, eco-
nomically reasonable and will achieve
TTHM reductions commensurate with
the costs incurred with the installation
and/or use of such treatment method
for the system, the Administrator or

40 CFR Ch. | (7-1-14 Edition)

primacy state shall require the system
to install and/or use that treatment
method in connection with a compli-
ance schedule issued under the provi-
sions of section 1415(a)1)(A) of the Act.
The Administrator’s or primacy state’s
determination shall be based upon
studies by the system and other rel-
evant information. In no event shall
the Administrator require a system to
install and/or use a treatment method
not described in §142.60 (a) or (¢) to ob-
tain or maintain a variance from the
TTHM Rule or in connection with any
variance compliance schedule.

{48 FR 8414, Feb. 28, 1983]

§142.61 Variances from the maximum
contaminant level for fluoride.

(a) The Administrator, pursuant to
section 1415(a)(1)A) of the Act, hereby
identifies the following as the best
technology, treatment techniques or
other means generally available for
achieving compliance with the Max-
imum Contaminant Level for fluoride.

(1) Activated alumina absorption,
centrally applied

(2) Reverse osmosis, centrally applied

(b) The Administrator in a state that
does not have primary enforcement re-
sponsibility or a state with primary en-
forcement responsibility (primacy
state) that issues variances shall re-
quire a community water system to in-
stall and/or use any treatment method
identified in §142.61(a) as a condition
for granting a variance unless the Ad-
ministrator or the primacy state deter-
mines that such {treatment method
identified in §142.61(a) as a condition
for granting a variance is not available
and effective for fluoride control for
the system. A treatment method shall
not be considered to be ‘“‘available and
effective”” for an individual system if
the treatment method would not be
technically appropriate and tech-
nically feasible for that system. If,
upon application by a system for a
variance, the Administrator or pri-
macy state that issues variances deter-
mines that none of the treatment
methods identified in §142.61(a) are
available and effective for the system,
that system shall be entitled to a vari-
ance under the provisions of section

734

ED_004030_00001798-00353



Environmental Protection Agency

1415¢a)(1)A) of the Act. The Adminis-
trator’s or primacy state’s determina-
tion as to the availability and effec-
tiveness of such treatment methods
shall be based upon studies by the sys-
tem and other relevant information. If
a system submits information to dem-
onstrate that a treatment method is
not available and effective for fluoride
control for that system, the Adminis-
trator or primacy state shall make a
finding whether this information sup-
ports a decision that such treatment
method is not available and effective
for that system before requiring instal-
lation and/or use of such treatment
method.

(c) Pursuant to §142.43 (¢c)—~(g) or cor-
responding state regulations, the Ad-
ministrator or primacy state that
issues variances shall issue a schedule
of compliance that may require the
system being granted the variance to
examine the following treatment meth-
ods (1) to determine the probability
that any of these methods will signifi-
cantly reduce the level of fluoride for
that system, and (2) if such probability
exists, to determine whether any of
these methods are technically feasible
and economically reasonable, and that
the fluoride reductions obtained will be
commensurate with the costs incurred
with the installation and use of such
treatment methods for that system:

(1) Modification of lime softening;

(2) Alum coagulation;

(3) Electrodialysis;

(4) Anion exchange resins;

§142.62

(5) Well field management;

(6) Alternate source;

(7) Regionalization.

(d) If the Administrator or primary
state that issues variances determines
that a treatment method identified in
§142.61(c) or other treatment method is
technically feasible, economically rea-
sonable, and will achieve fluoride re-
ductions commensurate with the costs
incurred with the installation and/or
use of such treatment method for the
system, the Administrator or primacy
state shall require the system to in-
stall and/or use that treatment method
in connection with a compliance sched-
ule issued under the provisions of sec-
tion 1415(a)(1XA) of the Act. The Ad-
ministrator’s or primacy state’s deter-
mination shall be based upon studies
by the system and other relevant infor-
mation.

{61 FR 11411, Apr. 2, 1986]

§142.62 Variances and exemptions
from the maximum contaminant
levels for organic and inorganic
chemicals.

(a) The Administrator, pursuant to
section 1415(a)Y(1)YA) of the Act hereby
identifies the technologies listed in
paragraphs (a)1) through (a)(54) of this
section as the best technology, treat-
ment technigues, or other means avail-
able for achieving compliance with the
maximum contaminant levels for or-
ganic chemicals listed in §141.61 (a) and
(c):

Contaminant

Best available technologies

PTA? GAC?2 Oox®

Carbon tetrachloride ..
1,2-Dichloroethane
Trichloroethylene .......
para-Dichlorobenzene
1,1-Dichioroethylene ..
1,1,1-Trichloroethane

Vinyl chloride .................
cis-1,2-Dichloroethylene
1,2-Dichloropropane ...
Ethylbenzene .......
Monochlorobenzen:
o-Dichlorobenzene

trans-1,2-Dichloroethyle
Xylense (total) ............
Alachlor ...
Aldicarb ...
Aldicarb sulfoxide

Benzene ...

Aldicarb sulfone ...

MR MHKR AR KX MK KX XX KX XX

HKAEHEAIRKEKRKIXK XK XXX XX XXX XX
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Contaminant

Best available technologies

PTA? GAC?2 Ox=e

Atrazine ...
Carbofuran
Chlordane

Ethylene dibromide
Heptachlor ............
Heptachlor epoxide
Lindane ........
Methoxychlor

)

)

)

)

)

)

)

)

)

)

)

} Pentachlorophenol .
)} Toxaphene
) 2,4,5-TP ...
) Benzo[a]pyrene ..
) Dalapon

) Dichloromethane

) Di(2-ethylhexyl)adipate .
)} Di(z-ethylhexyl)phthalate .
) Dinoseb .
) Diguat ...
)} Endothall
} Endrin ...
)} Glyphosate ..
} Hexachlorobenzene
} Hexachlorocyclopentadiene
} Oxamyl (Vydate) .
) Picloram ...
)} Simazine ...
} 1,2,4-Trichlorobenzene .
} 1,1,2-Trichloroethane ...

HKEXXIIKAIXKK XXX XK XXX KX XXX XK XXX

' Packed Tower Aeration
2Granular Activated Carbon
3 Oxidation (Chlorination or Ozonation)

(b)Y The Administrator, pursuant to
section 1415(a)(1)(A) of the Act, hereby
identifies the following as the best
technology, treatment technigques, or
other means available for achieving
compliance with the maximum con-
taminant levels for the inorganic
chemicals listed in §141.62:

BAT FOR INORGANIC COMPOUNDS LISTED IN

§141.62(b)
Chemical name BAT(s)

Antimony 27
Arsenic4 | 51,2,5,6, 7,

9, 12
Asbestos 2,38
Barium ... 5,6,7,9
Beryllium 1,2,5,6,7
Cadmium ... 2,5,6,7
Chromium .. 25,627
Cyanide .. 5,7,10
Mercury 2146171
Nickel 5,6,7
Nitrite .. 5,7,9
Nitrate . 57
Selenium 1,23,6,7,9
Thallium . 1,5

"BAT only if influent Hg concentrations <10pg/1.
2BAT for Chromium Il only.

3BAT for Selenium 1V only.

“4BATs for Arsenic V. Pre-oxidation may be required to con-
vert Arsenic (il to Arsenic V.

5To obtain high removals, iron to arsenic ratio must be at
least 20:1.

Key to BATS in Table

1= Activated Alumina

2 = Coagulation/Filtration (not BAT for sys-
tems <500 service connections)

3 = Direct and Diatomite Filtration

4 = Granular Activated Carbon

5 = Ion Exchange

6 = Lime Softening (not BAT for systems
<bH00 service connections)

7 = Reverse Osmosis

8 = Corrosion Control

9 = KElectrodialysis

10 = Chlorine

11 = Ultraviolet

12 = Oxidation/Filtration

(c) A State shall require community
water systems and non-transient, non-
community water systems to install
and/or use any treatment method iden-
tified in §142.62 (a) and (b) as a condi-
tion for granting a variance except as
provided in paragraph (d) of this sec-
tion. If, after the system’s installation
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of the treatment method, the system
cannot meet the MOCL, that system
shall be eligible for a variance under
the provisions of section 1415(a)(1)(A) of
the Act.

() If a system can demonstrate
through comprehensive engineering as-
sessments, which may include pilot
plant studies, that the treament meth-
ods identified in §142.62 (a) and (b)
would only achieve a de minimis reduc-
tion in contaminants, the State may
issue a schedule of compliance that re-
quires the system being granted the
variance to examine other treatment
methods as a condition of obtaining
the variance.

(e) If the State determines that a
treatment method identified in para-
graph (d) of this section is technically
feasible, the Administrator or primacy
State may require the system to in-
stall and/or use that treatment method
in connection with a compliance sched-
ule issued under the provisions of sec-
tion 1415¢(a)(1)(A) of the Act. The
State’s determination shall be based
upon studies by the system and other
relevant information.

(f) The State may require a public
water system to use bottled water,
point-of-use devices, point-of-entry de-
vices or other means as a condition of
granting a variance or an exemption
from the requirements of §§141.61 (a)
and (¢) and 141.62, to avoid an unrea-
sonable risk to health. The State may
require a public water system to use
bottled water and point-of-use devices
or other means, but not point-of-entry
devices, as a condition for granting an
exemption from corrosion control
treatment requirements for lead and
copper in §§141.81 and 141.82 to avoid an
unreasonable risk to health. The State
may require a public water system to
use point-of-entry devices as a condi-
tion for granting an exemption from
the source water and lead service line
replacement requirements for lead and
copper under §§141.83 or 141.84 to avoid
an unreasonable risk to health.

g) Public water systems that use
bottled water as a condition for receiv-
ing a variance or an exemption from
the requirements of §§141.61 (a) and (c)
and 141.62, or an exemption from the
requirements of §§141.81-141.84 must
meet the requirements specified in ei-

§142.62

ther paragraph (g)X1) or (g)2) and para-
graph (g)(3) of this section:

(1) The Administrator or primacy
State must require and approve a mon-
itoring program for bottled water. The
public water system must develop and
put in place a monitoring program that
provides reasonable assurances that
the bottled water meets all MCLs. The
public water system must monitor a
representative sample of the bottled
water for all contaminants regulated
under §§141.61 (a) and (¢) and 141.62 dur-
ing the first three-month period that it
supplies the bottled water to the pub-
lic, and annually thereafter. Results of
the monitoring program shall be pro-
vided to the State annually.

(2) The public water system must re-
ceive a certification from the bottled
water company that the bottled water
supplied has been taken from an ‘“‘ap-
proved source’ as defined in 21 CFR
129.3(a); the bottled water company has
conducted monitoring in accordance
with 21 CFR 129.80(g) (1) through (3);
and the bottled water does not exceed
any MCLs or quality limits as set out
in 21 CFR 165.110, part 110, and part 129.
The public water system shall provide
the certification to the State the first
quarter after it supplies bottled water
and annually thereafter. At the State’s
option a public water system may sat-
isfy the requirements of this sub-
section if an approved monitoring pro-
gram is already in place in another
State.

(3) The public water system is fully
responsible for the provision of suffi-
cient quantities of bottled water to
every person supplied by the public
water system via door-to-door bottled
water delivery.

(h) Public water systems that use
point-of-use or point-of-entry devices
as a condition for obtaining a variance
or an exemption from NPDWRs must
meet the following requirements:

(1) It is the responsibility of the pub-
lic water system to operate and main-
tain the point-of-use and/or point-of-
entry treatment system.

(2) Before point-of-use or point-of-
entry devices are installed, the public
water system must obtain the approval
of a monitoring plan which ensures

737

ED_004030_00001798-00356



§142.63

that the devices provide health protec-
tion equivalent to that provided by
central water treatment.

(3) The public water system must
apply effective technology under a
State-approved plan. The micro-
biological safety of the water must be
maintained at all times.

(4) The State must require adequate
certification of performance, field test-
ing, and, if not included in the certifi-
cation process, a rigorous engineering
design review of the point-of-use and/or
point-of-entry devices.

(5) The design and application of the
point-of-use and/or point-of-entry de-
vices must consider the potential for
increasing concentrations of
heterotrophic bacteria in water treated
with activated carbon. It may be nec-
essary to use frequent backwashing,
post-contactor disinfection, and
Heterotrophic Plate Count monitoring
to ensure that the microbiological
safety of the water is not compromised.

(6) The State must be assured that
buildings connected to the system have
sufficient point-of-use or point-of-entry
devices that are properly installed,
maintained, and monitored such that
all consumers will be protected.

(7 In requiring the use of a point-of-
entry device as a condition for grant-
ing an exemption from the treatment
requirements for lead and copper under
§§ 141.83 or 141.84, the State must be as-
sured that use of the device will not
cause increased corrosion of lead and
copper bearing materials located be-
tween the device and the tap that could
increase contaminant levels at the tap.

[66 FR 3596, Jan. 30, 1991, as amended at 56
FR 265663, June 7, 1991; 57 FR 31848, July 17,
1992; 59 FR 33864, June 30, 1994; 59 FR 34325,
July 1, 1994; 66FR 7066, Jan. 22, 2001; 69 FR
38857, June 29, 2004]

§142.63 Variances and exemptions
from the maximum contaminant
level for total coliforms.

(a) No variances or exemptions from
the maximum contaminant level in
§141.63 of this chapter are permitted.

(b) EPA has stayed this section as it
relates to the total coliform MCL of
§141.63(a) of this chapter for systems
that demonstrate to the State that the
violation of the total coliform MCL is
due to a persistent growth of total coli-

40 CFR Ch. | (7-1-14 Edition)

forms in the distribution system rather
than fecal or pathogenic contamina-
tion, a treatment lapse or deficiency,
or a problem in the operation or main-
tenance of the distribution system.
This stay is applicable until March 31,
2016, at which time the total coliform
MCL is no longer applicable.

{64 FR 27568, June 29, 1989, as amended at 56
FR 15867, Jan. 15, 1991; 78 FR 10365, Feb. 13,
2013]

§142.64 Variances and exemptions
from the requirements of part 141,
subpart H—Filtration and Disinfec-
tion.

(a) No variances from the require-
ments in part 141, subpart H are per-
mitted.

(b) No exemptions from the require-
ments in §141.72 (a)(3) and (b)(2) to pro-
vide disinfection are permitted.

{64 FR 27540, June 29, 1989]

§142.65 Variances and exemptions
from the maximum contaminant
levels for radionuclides.

(a)(1) Variances and exemptions from
the maximum contaminant levels for
combined radium-226 and radium-228,
uranium, gross alpha particle activity
(excluding Radon and Uranium), and
beta particle and photon radioactivity.

(i) The Administrator, pursuant to
section 1415(a)(1)A) of the Act, hereby
identifies the following as the best
avalilable technology, treatment tech-
nigues, or other means available for
achieving compliance with the max-
imum contaminant levels for the radio-
nuclides listed in §141.66(b), (¢), (d), and
(e) of this chapter, for the purposes of
issuing variances and exemptions, as
shown in Table A to this paragraph.

TABLE A—BAT FOR RADIONUCLIDES LISTED IN
§141.66

Contaminant BAT

Combined radium-226 and ra-
dium-228.
Uranium ..,

lon exchange, reverse osmo-
sis, lime softening.

lon exchange, reverse osmo-
sis, lime softening, coagu-
lation/filtration.

Gross alpha particle activity Reverse osmosis.

(excluding radon and ura-

nium).
Beta particle and photon ra- lon exchange, reverse osmo-
dioactivity. sis.
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(ii) In addition, the Administrator (d), and (e) of this chapter, for the pur-
hereby identifies the following as the poses of issuing variances and exemp-
best available technology, treatment tions to small drinking water systems,
techniques, or other means available defined here as those serving 10,000 per-

for achieving compliance with the gons or fewer, as shown in Table C to
maximum contaminant levels for the tpjs paragraph.
radionuclides listed in §141.66(b), (¢),

TABLE B—LisT OF SMALL SYSTEMS COMPLIANCE TECHNOLOGIES FOR RADIONUCLIDES AND
LIMITATIONS TO USE

Limitations ;
Unit technologies (see foot- Operator skill level required’ Raw chgéi?difgugnrﬁnge &
notes)

1. lon exchange (IE) ®) Intermediate .. All ground waters.

2. Point of use (POU?2) . ) Basic All ground waters,

3. Reverse osmosis (RO) ..o, ©) Advanced Surface waters usually require pre-fil-
tration.

4. POUZRO i ) Basic ..o Surface waters usually reguire pre-fil-
tration.

5. Lime softening Q) Advanced ... All waters.

6. Green sand filtration . () Basic.

7. Co-precipitation with barium sulfate ... U] Intermediate to Advanced ..... Ground waters with suitable water
quality.

8. Electrodialysis/electrodialysis reversal Basic to Intermediate . All ground waters.

9. Pre-formed hydrous manganese (9) Intermediate .. All ground waters.

oxide filtration.

10. Activated alumina ... (@), (M) Advanced ... All ground waters; competing anion
concentrations may affect regenera-
tion frequency.

11. Enhanced coagulationffiltration ........ (¢] Advanced ... Can treat a wide range of water quali-
ties.

" National Research Council (NRC). Safe Water from Every Tap: Improving Water Service to Small Communities. National
Academy Press. Washington, D.C. 1997.

2A POU, or “point-of-use” technology is a treatment device installed at a single tap used for the purpose of reducing contami-
nants in drinking water at that cne tap. POU devices are typically installed at the kitchen tap. See the April 21, 2000 NODA for
more details.

Limitations Footnotes: Technologies for Radionuclides:

aThe regeneration solution contains high concentrations of the contaminant ions. Disposal options should be carefully consid-
ered before choosing this technology.

PWhen POU devices are used for compliance, programs for long-term operation, maintenance, and monitoring must be pro-
vided by water utility to ensure proper performance.

°Reject water disposal options should be carefully considered before choosing this technology. See other RO limitations de-
scribed in the SWTR compliance technologies table.

dThe combination of variable source water quality and the complexity of the water chemistry invclved may make this tech-
nology too complex for small surface water systems.

°Removal efficiencies can vary depending on water quality.

tThis technology may be very limited in application to small systems. Since the process requires static mixing, detention ba-
sins, and filtration, it is most applicable to systems with sulfficiently high sulfate levels that already have a suitable filtration treat-
ment train in place.

9This technology is most applicable to small systems that already have filtration in place.

hHandling of chemicals required during regeneration and pH adjustment may be too difficult for small systems without an ade-
quately trained operator.

IAssumes modification to a coagulationfiltration process already in place.

TABLE C—BAT FOR SMALL COMMUNITY WATER SYSTEMS FOR THE RADIONUCLIDES LISTED IN
§141.66

Compliance technologies ' for system size categories (population served)
Contaminant

25-500 501-3,300 3,300-10,000

Combined radium-226 and radium-228 ..
Gross alpha particle activity
Beta particle activity and photon activity .
Uranium

,2,3,4,5,6,7,89.01,2,34586789.|1,

"NoTe: Numbers correspond to those technologies found listed in the table B to this paragraph.

(2) A State shall require community Table A to this section, or in the case
water systems to install and/or use any  of small water systems (those serving
treatment technology identified in 10,000 persons or fewer), Table B and
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Table C of this section, as a condition
for granting a variance except as pro-
vided in paragraph (a)@3) of this sec-
tion. If, after the system’s installation
of the treatment technology, the sys-
tem cannot meet the MCL, that system
shall be eligible for a variance under
the provisions of section 1415(a)(1)(A) of
the Act.

(3) If a community water system can
demonstrate through comprehensive
engineering assessments, which may
include pilot plant studies, that the
treatment technologies identified in
this section would only achieve a de
minimus reduction in the contaminant
level, the State may issue a schedule of
compliance that requires the system
being granted the variance to examine
other treatment technologies as a con-
dition of obtaining the variance.

(4) If the State determines that a
treatment technology identified under
paragraph (a)(3) of this section is tech-
nically feasible, the Administrator or
primacy State may require the system
to install and/or use that treatment
technology in connection with a com-
pliance schedule issued under the pro-
visions of section 1415(a)1)(A) of the
Act. The State’s determination shall be
based upon studies by the system and
other relevant information.

(b)) The State may require a commu-
nity water system to use bottled water,
point-of-use devices, point-of-entry de-
vices or other means as a condition of
granting a variance or an exemption
from the requirements of §141.66 of this
chapter, to avoid an unreasonable risk
to health.

(6) Community water systems that
use bottled water as a condition for re-
celving a variance or an exemption
from the requirements of §141.66 of this
chapter must meet the requirements
specified in either §142.62(g)(1) or
§142.62(g)(2) and (g)(3).

(7 Community water systems that
use point-of-use or point-of-entry de-
vices as a condition for obtaining a
variance or an exemption from the
radionuclides NPDWRs must meet the

40 CFR Ch. | (7-1-14 Edition)
Subpart H—Indian Tribes

SOURCE: b3 FR 37411, Sept. 26, 1988, unless
otherwise noted.

§142.72 Requirements for Tribal eligi-
bility.

The Administrator is authorized to
treat an Indian tribe as eligible to
apply for primary enforcement for the
Public Water System Program and the
authority to waive the mailing require-
ments of §141.155(a) if it meets the fol-
lowing criteria:

(a) The Indian Tribe is recognized by
the Secretary of the Interior.

(b) The Indian Tribe has a tribal gov-
erning body which is currently ‘‘car-
rying out substantial governmental du-
ties and powers” over a defined area,
(i.e., is currently performing govern-
mental functions to promote the
health, safety, and welfare of the af-
fected population within a defined geo-
graphic area).

(¢) The Indian Tribe demonstrates
that the functions to be performed in
regulating the public water systems
that the applicant intends to regulate
are within the area of the Indian Tribal
government’s jurisdiction.

(d) The Indian Tribe is reasonably ex-
pected to be capable, in the Adminis-
trator’s judgment, of administering (in
a manner consistent with the terms
and purposes of the Act and all applica-
ble regulations) an effective Public
Water System program.

[68 FR 37411, Sept. 26, 1988, as amended at 59
FR 64344, Dec. 14, 1994; 63 FR 44535, Aug. 19,
1998]

§142.76 Request by an Indian Tribe
for a determination of eligibility.

An Indian Tribe may apply to the Ad-
ministrator for a determination that it
meets the criteria of section 1451 of the
Act. The application shall be concise
and describe how the Indian Tribe will
meet each of the requirements of
§142.72. The application shall consist of
the following information:

(a) A statement that the Tribe is rec-
ognized by the Secretary of the Inte-
rior.

conditions in §142.62(h)1) through L.
Ny (b) A descriptive statement dem-
(1)(). trating that the Tribal i
(b) [Reserved] onstrating a e 'Tribal governing
body is currently carrying out substan-
[656 FR 76751, Dec. 7, 2000] tial governmental duties and powers
740
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over a defined area. The statement
should:

(1) Describe the form of the Tribal
government;

(2) Describe the types of govern-
mental functions currently performed
by the Tribal governing body such as,
but not limited to, the exercise of po-
lice powers affecting (or relating to)
the health, safety, and welfare of the
affected population; taxation; and the
exercise of the power of eminent do-
main; and

(3) Identify the sources of the Tribal
government’s authority to carry out
the governmental functions currently
being performed.

(¢) A map or legal description of the
area over which the Indian Tribe as-
serts jurisdiction; a statement by the
Tribal Attorney General (or equivalent
official) which describes the basis for
the Tribe’s jurisdictional assertion (in-
cluding the nature or subject matter of
the asserted jurisdiction); a copy of
those documents such as Tribal con-
stitutions, by-laws, charters, executive
orders, codes, ordinances, and/or reso-
lutions which the Tribe believes are
relevant to its assertions regarding ju-
risdiction; and a description of the lo-
cations of the public water systems the
Tribe proposes to regulate.

(d) A narrative statement describing
the capability of the Indian Tribe to
administer an effective Public Water
System program. The narrative state-
ment should include:

(1) A description of the Indian Tribe’s
previous management experience
which may include, the administration
of programs and services authorized by
the Indian Self-Determination and
Hducation Assistance Act (25 U.S.C. 450
et seq.), the Indian Mineral Develop-
ment Act (25 U.S.C. 2101 et seq.), or the
Indian Sanitation Facilities Construc-
tion Activity Act (42 U.S.C. 2004a).

(2) A list of existing environmental
or public health programs adminis-
tered by the Tribal governing body and
a copy of related Tribal laws, regula-
tions and policies.

(3) A description of the Indian Tribe’s
accounting and procurement systems.

(4) A description of the entity (or en-
tities) which exercise the executive,
legislative, and judicial functions of
the Tribal government.

§142.78

(5) A description of the existing, or
proposed, agency of the Indian Tribe
which will assume primary enforce-
ment responsibility, including a de-
scription of the relationship between
owners/operators of the public water
systems and the agency.

(6) A description of the technical and
administrative capabilities of the staff
to administer and manage an effective
Public Water System Program or a
plan which proposes how the Tribe will
acquire additional administrative and/
or technical expertise. The plan must
address how the Tribe will obtain the
funds to acquire the additional admin-
istrative and technical expertise.

(e) The Administrator may, in his
discretion, request further documenta-
tion necessary to support a Tribe’s eli-
gibility.

(f)y If the Administrator has pre-
viously determined that a Tribe has
met the prerequisites that make it eli-
gible to assume a role similar to that
of a state as provided by statute under
the Safe Drinking Water Act, the Clean
Water Act, or the Clean Air Act, then
that Tribe need provide only that in-
formation unique to the Public Water
System program (paragraphs (¢), (dX5)
and (6) of this section).

[63 FR 37411, Sept. 26, 1988, as amended at 59
FR 64344, Dec. 14, 1994]

§142.78 Procedure for processing an
Indian Tribe’s application.

(a) The Administrator shall process a
completed application of an Indian
Tribe in a timely manner. He shall
promptly notify the Indian Tribe of re-
ceipt of the application.

(b) A tribe that meets the require-
ments of §141.72 of this chapter is eligi-
ble to apply for development grants
and primacy enforcement responsi-
bility for a Public Water System Pro-
gram and associated funding under sec-
tion 1443(a) of the Act and for primary
enforcement responsibility for public
water systems under section 1413 of the
Act and for the authority to waive the
mailing requirement of §141.155(a) of
this chapter.

[63 TR 37411 Sept. 26, 1988, as amended at 59
FR 64345, Dec. 14, 1994; 63 FR 71376, Dec. 28,
1998]
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Subpart I—Administrator's Review
of State Decisions that Imple-
ment Criteria Under Which Fil-
fraition Is Required

SOURCE: 54 FR 27540, June 29, 1989, unless
otherwise noted.

§142.80 Review procedures.

(a) The Administrator may initiate a
comprehensive review of the decisions
made by States with primary enforce-
ment responsibility to determine, in
accordance with §141.71 of this chapter,
if public water systems using surface
water sources must provide filtration
treatment. The Administrator shall
complete this review within one year of
its initiation and shall schedule subse-
quent reviews as (s)he deems necessary.

(b) BPA shall publish notice of a pro-
posed review in the FEDERAL REGISTER.
Such notice must:

(1) Provide information regarding the
location of data and other information
pertaining to the review to be con-
ducted and other information including
new scientific matter bearing on the
application of the criteria for avoiding
filtration; and

(2) Advise the public of the oppor-
tunity to submit comments.

(¢) Upon completion of any such re-
view, the Administrator shall notify
each State affected by the results of
the review and shall make the results
available to the public.

§142.81 Notice to the State.

(ay If the Administrator finds
through periodic review or other avail-
able information that a State (1) has
abused its discretion in applying the
criteria for avoiding filtration under
§141.71 of this chapter in determining
that a system does not have to provide
filtration treatment, or (2) has failed to
prescribe compliance schedules for
those systems which must provide fil-
tration in accordance with section
1412(bX}TXCXil) of the Act, (s)he shall
notify the State of these findings. Such
notice shall:

(1) Identify each public water system
for which the Administrator finds the
State has abused its discretion;

40 CFR Ch. | (7-1-14 Edition)

(3) As appropriate, propose that the
criteria of §141.71 of this chapter be ap-
plied properly to determine the need
for a public water system to provide
filtration treatment or propose a re-
vised schedule for compliance by the
public water system with the filtration
treatment requirements;

(b) The Administrator shall also no-
tify the State that a public hearing is
to be held on the provisions of the no-
tice required by paragraph (a) of this
section. Such notice shall specify the
time and location of the hearing. If,
upon notification of a finding by the
Administrator that the State has
abused its discretion under §141.71 of
this chapter, the State takes corrective
action satisfactory to the Adminis-
trator, the Administrator may rescind
the notice to the State of a public
hearing.

(¢) The Administrator shall publish
notice of the public hearing in the FED-
ERAL REGISTER and in a newspaper of
general circulation in the involved
State, including a summary of the find-
ings made pursuant to paragraph (a) of
this section, a statement of the time
and location for the hearing, and the
address and telephone number of an of-
fice at which interested persons may
obtain further information concerning
the hearing.

(d) Hearings convened pursuant to
paragraphs (b) and (c¢) of this section
shall be conducted before a hearing of-
ficer to be designated by the Adminis-
trator. The hearing shall be conducted
by the hearing officer in an informal,
orderly, and expeditious manner. The
hearing officer shall have the authority
to call witnesses, receive oral and writ-
ten testimony, and take such other ac-
tion as may be necessary to ensure the
fair and efficient conduct of the hear-
ing. Following the conclusion of the
hearing, the hearing officer may make
a recommendation to the Adminis-
trator based on the testimony pre-
sented at the hearing and shall forward
any such recommendation and the
record of the hearing to the Adminis-
trator.

(e) Within 180 days after the date no-
tice is given pursuant to paragraph (b)

(2) Specify the reasons for the find- of this section, the Administrator
ing; shall:
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(1) Rescind the notice to the State of
a public hearing if the State takes cor-
rective action satisfactory to the Ad-
ministrator; or

(2) Rescind the finding for which the
notice was given and promptly notify
the State of such rescission; or

(3) Uphold the finding for which the
notice was given. In this event, the Ad-
ministrator shall revoke the State’s
decision that filtration was not re-
quired or revoke the compliance sched-
ule approved by the State, and promul-
gate, as appropriate, with any appro-
priate modifications, a reviged filtra-
tion decision or compliance schedule
and promptly notify the State of such
action.

() Revocation of a State’s filtration
decision or compliance schedule and/or
promulgation of a revised filtration de-
cision or compliance schedule shall
take effect 90 days after the State is
notified under paragraph (e)@3) of this
section.

Subpart J [Reserved]

Subpart K—Variances for Small
System

SOURCE: 63 FR 43848, Aug. 14, 1998, unless
otherwise noted.

GENERAL PROVISIONS

§142.301 What is a small system vari-
ance?

Section 1415(e) of the Act authorizes
the issuance of variances from the re-
guirement to comply with a maximum
contaminant level or treatment tech-
nique to systems serving fewer than
10,000 persons. The purpose of this sub-
part is to provide the procedures and
criteria for obtaining these variances.
The regulations in this subpart shall
take effect on September 14, 1993.

§142.302 Who can issue a small system
variance?

A small system variance under this
subpart may only be issued by either:

(a) A State that is exercising primary
enforcement responsibility under Sub-
part B for public water systems under
the State’s jurisdiction; or

(b) The Administrator, for a public
water system in a State which does not

§142.304

have primary
bility.

enforcement responsi-

§142.303 Which size public water sys-
tems can receive a small system
variance?

(a) A State exercising primary en-
forcement responsibility for public
water systems (or the Administrator
for other systems) may grant a small
system variance to public water sys-
tems serving 3,300 or fewer persons.

(b) With the approval of the Adminis-
trator pursuant to §142.312, a State ex-
ercising primary enforcement responsi-
bility for public water systems may
grant a small system variance to pub-
lic water systems serving more than
3,300 persons but fewer than 10,000 per-
sons.

(c) In determining the number of per-
sons served by the public water system,
the State or Administrator must in-
clude persons served by consecutive
systems. A small system variance
granted to a public water system would
also apply to any consecutive system
served by it.

§142.304 For which of the regulatory
requirements is a small system vari-
ance available?

(a) A small system variance is not
available under this subpart for a na-
tional primary drinking water regula-
tion for a microbial contaminant (in-
cluding a bacterium, virus, or other or-
ganism) or an indicator or treatment
technique for a microbial contaminant.

(b)Y A small system variance under
this subpart is otherwise only available
for compliance with a requirement
specifying a maximum contaminant
level or treatment technique for a con-
taminant with respect to which;

(1) a national primary drinking water
regulation was promulgated on or after
January 1, 1986; and

(2) the Administrator has published a
small system variance technology pur-
suant to Section 1412(b)(15) of the Act.

NOTE TO PARAGRAPH (b)X1): Small system
variances are not available for public water
systems above the pre-1986 maximum con-
taminant level even if subsequently revised.
If the Agency revises a pre-1986 maximum
contaminant level and makes it more strin-
gent, then a variance would be available for
that contaminant, but only up to the pre-
1986 maximum contaminant level.
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§142.305 When can a small system
variance be granted by a State?

No small system variance can be
granted by a State until the later of
the following:

(a) 90 days after the State proposes to
grant the small system variance;

(b) If a State is proposing to grant a
small system variance to a public
water system serving 3,300 or fewer per-
sons and the Administrator objects to
the small system variance, the date on
which the State makes the rec-
ommended modifications or responds
in writing to each objection; or

(c) If a State is proposing to grant a
small system variance to a public
water system serving a population
more than 3,300 and fewer than 10,000
persons, the date the Administrator ap-
proves the small system variance. The
Administrator must approve or dis-
approve the variance within 90 days
after it is submitted to the Adminis-
trator for review.

REVIEW OF SMALL SYSTEM VARIANCE
APPLICATION

§142.306 What are the responsibilities
of the public water system, State
and the Administrator in ensuring
that sufficient information is avail-
able and for evaluation of a small
system variance application?

(a) A public water system requesting
a small system variance must provide
accurate and correct information to
the State or the Administrator to issue
a small system variance in accordance
with this subpart. A State may assist a
public water system in compiling infor-
mation required for the State or the
Administrator to issue a small system
variance in accordance with this sub-
part.

(b) Based upon an application for a
small system variance and other infor-
mation, and before a small system
variance may be proposed under this
subpart, the State or the Adminis-
trator must find and document the fol-
lowing:

(1) The public water system is eligi-
ble for a small system variance pursu-
ant to §§142.303 (i.e., the system serves
a population of fewer than 10,000 per-
sons) and 142.304 (i.e., the contaminant
for which the small system variance is

40 CFR Ch. | (7-1-14 Edition)

sought is not excluded from variance
eligibility);

(2) The public water system cannot
afford to comply, in accordance with
the affordability criteria established
by the State (or by the Administrator
in States which do not have primary
enforcement responsibility), with the
national primary drinking water regu-
lation for which a small system vari-
ance 1s sought, including by:

(1) Treatment;

(1i) Alternative sources of water sup-
ply;

(1ii) Restructuring or consolidation
changes, including ownership change
and/or physical consolidation with an-
other public water system; or

(iv) Obtaining financial assistance
pursuant to Section 1452 of the Act or
anhy other Federal or State program;

(3) The public water system meets
the source water quality requirements
for installing the small system vari-
ance technology developed pursuant to
guidance published under section
1412(b)(15) of the Act;

(4) The public water system is finan-
cially and technically capable of in-
stalling, operating and maintaining the
applicable small system variance tech-
nology; and

(5) The terms and conditions of the
small system variance, as developed
through compliance with §142.307, en-
sure adequate protection of human
health, considering the following:

(1) The quality of the source water
for the public water system; and

(ii) Removal efficiencies and expected
useful life of the small system variance
technology.

§142.307 What terms and conditions
must be included in a small system
variance?

(a) A State or the Administrator
must clearly specify enforceable terms
and conditions of a small system vari-
ance.

(b) The terms and conditions of a
small system variance issued under
this subpart must include, at a min-
imum, the following requirements:

(1) Proper and effective installation,
operation and maintenance of the ap-
plicable small system variance tech-
nology in accordance with guidance
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published by the Administrator pursu-
ant to section 1412(b)(15) of the Act,
taking into consideration any relevant
source water characteristics and any
other site-specific conditions that may
affect proper and effective operation
and maintenance of the technology;

(2) Monitoring requirements, for the
contaminant for which a small system
variance is sought, as specified in 40
CFR part 141; and

(3) Any other terms or conditions
that are necessary to ensure adequate
protection of public health, which may
include:

(1) Public education requirements;
and

(ii) Source water protection require-
ments.

(c) The State or the Administrator
must establish a schedule for the pub-
lic water system to comply with the
terms and conditions of the small sys-
tem variance which must include, at a
minimum, the following requirements;

(1) Increments of progress, such as
milestone dates for the public water
system to apply for financial assist-
ance and begin capital improvements;

(2) Quarterly reporting to the State
or Administrator of the public water
system’s compliance with the terms
and conditions of the small system
variance;

(3) Schedule for the State or the Ad-
ministrator to review the small system
variance under paragraph (d) of this
section; and

(4) Compliance with the terms and
conditions of the small system vari-
ance as soon as practicable but not
later than 3 years after the date on
which the small system variance is
granted. The Administrator or State
may allow up to 2 additional years if
the Administrator or State determines
that additional time is necessary for
the public water system to:

(1) Complete necessary capital im-
provements to comply with the small
system variance technology, secure an
alternative source of water, or restruc-
ture or consolidate; or

(ii) Obtain financial assistance pro-
vided pursuant to section 1452 of the
Act or any other Federal or State pro-
gram.

(d) The State or the Administrator
must review each small system vari-

§142.308

ance granted not less often than every
5 years after the compliance date es-
tablished in the small system variance
to determine whether the public water
system continues to meet the eligi-
bility criteria and remains eligible for
the small system variance and is com-
plying with the terms and conditions of
the small system variance. If the pub-
lic water system would no longer be el-
igible for a small system variance, the
State or the Administrator must deter-
mine whether continuing the variance
is in the public interest. If the State or
the Administrator finds that con-
tinuing the variance is not in the pub-
lic interest, the variance must be with-
drawn,

PUBLIC PARTICIPATION

§142.308 What public notice is re-
quired before a State or the Admin-
istrator proposes to issue a small
system variance?

(a) At least fifteen (15) days before
the date of proposal, and at least thirty
(30) days prior to a public meeting to
discuss the proposed small system vari-
ance, the State, Administrator, or pub-
lic water system as directed by the
State or Administrator, must provide
notice to all persons served by the pub-
lic water system. For billed customers,
identified in paragraph (a)1) of this
section, this notice must include the
information listed in paragraph (c¢) of
this section. For other persons regu-
larly served by the system, identified
in paragraph (a¥2) of this section, the
notice shall include the information
identified in paragraph (d) of this sec-
tion. Notice must be provided to all
persons served by:

(1) Direct mail or other home deliv-
ery to billed customers or other service
connections, and

(2) Any other method reasonably cal-
culated to notify, in a brief and concise
manner, other persons regularly served
by the system. Such methods may in-
clude publication in a local newspaper,
posting in public places or delivery to
community organizations.

(b) At the time of proposal, the State
must publish a notice in the State
equivalent to the FEDERAL REGISTER or
a newspaper or newspapers of wide cir-
culation in the State, or, in the case of
the Administrator, in the FEDERAL
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REGISTER. This notice shall include the
information listed in paragraph (¢) of
this section.

(¢c) The notice in paragraphs (a)1)
and (b) of this section must include, at
a minimum, the following:

[@) Identification of the
contaminant{s] for which a small sys-
tem variance is sought;

(2) A brief statement of the health ef-
fects associated with the
contaminant{s] for which a small sys-
tem variance is sought using language
in appendix C of part 141 subpart O of
this chapter;

(3) The address and telephone number
at which interested persons may obtain
further information concerning the
contaminant and the small system
variance;

4) A brief summary, in easily under-
standable terms, of the terms and con-
ditions of the small system variance;

(5) A description of the consumer pe-
tition process under §142.310 and infor-
mation on contacting the EPA Re-
gional Office;

(6) a brief statement announcing the
public meeting required under
§142.309(a), including a statement of
the purpose of the meeting, informa-
tion regarding the time and location
for the meeting, and the address and
telephone number at which interested
persons may obtain further informa-
tion concerning the meeting; and

(7) In communities with a large pro-
portion of non-English-speaking resi-
dents, as determined by the primacy
agency, information in the appropriate
language regarding the content and im-
portance of the notice.

(d) The notice in paragraph (a)2) of
this section must provide sufficient in-
formation to alert readers to the pro-
posed variance and direct them where
to receive additional information.

(e) At its option, the State or the Ad-
ministrator may choose to issue sepa-
rate notices or additional notices re-
lated to the proposed small system
variance, provided that the require-
ments in paragraphs (a) through (d) of
this section are satisfied.

(f) Prior to promulgating the final
variance, the State or the Adminis-
trator must respond in writing to all
significant public comments received
relating to the small system variance.

40 CFR Ch. | (7-1-14 Edition)

Response to public comment and any
other documentation supporting the
issuance of a variance must be made
available to the public after final pro-
mulgation.

§142.309 What are the public meeting
requirements associated with the
proposal of a small system vari-
ance?

(a) A State or the Administrator
must provide for at least one (1) public
meeting on the small system variance
no later than 15 days after the small
system variance is proposed.

(b) At the time of the public meeting,
the State or Administrator must pre-
pare and make publicly available, in
addition to the information listed in
§142.308(¢c), either:

(1) The proposed small system vari-
ance, if the public meeting occurs after
proposal of the small system variance;
or

(2) A draft of the proposed small sys-
tem variance, if the public meeting oc-
curs prior to proposal of the proposed
small system variance.

(c) Notice of the public meeting must
be provided in the manner required
under §142.308 at least 30 days in ad-
vance of the public meeting. This no-
tice must be provided by the State, the
Administrator, or the public water sys-
tem as directed by the State or Admin-
istrator.

§142.31¢ How can a person served by
the public water system obtain EPA
review of a State proposed small
system variance?

(a) Any person served by the public
water system may petition the Admin-
istrator to object to the granting of a
small system variance within 30 days
after a State proposes to grant a small
system variance for a public water sys-
tem.

(b) The Administrator must respond
to a petition filed by any person served
by the public water system and deter-
mine whether to object to the small
system variance under §142.311, no
later than 60 days after the receipt of
the petition.
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EPA REVIEW AND APPROVAL OF SMALL
SYSTEM VARIANCES

§142.311 What procedures allow the
Administrator to object to a pro-
posed small system variance or
overturn a granted small system
variance for a public water system
serving 3,300 or fewer persons?

(a) At the time a State proposes to
grant a small system variance under
this subpart, the State must submit to
the Administrator the proposed small
system variance and all supporting in-
formation, including any written pub-
lic comments received prior to pro-
posal.

(b) The Administrator may review
and object to any proposed small sys-
tem variance within 90 days of receipt
of the proposed small system variance.
The Administrator must notify the
State in writing of each basis for the
objection and propose a modification
to the small system variance to resolve
the concerns of the Administrator. The
State must make the recommended
modification, respond in writing to
each objection, or withdraw the pro-
posal to grant the small system vari-
ance.

(c) If the State issues the small sys-
tem variance without resolving the
concerns of the Administrator, the Ad-
ministrator may overturn the State de-
cision to grant the variance if the Ad-
ministrator determines that the State
decision does not comply with the Act
or this rule.

§142.312 What EPA action is necessary
when a State proposes te grant a
small system variance te a public
water system serving a population
of more than 3,300 and fewer than
10,000 persons?

(a) At the time a State proposes to
grant a small system variance to a
public water system serving a popu-
lation of more than 3,300 and fewer
than 10,000 persons, the State must
submit the proposed small system vari-
ance and all supporting information,
including public comments received
prior to proposal, to the Adminis-
trator.

(b) The Administrator must approve
or disapprove the small system vari-
ance within 90 days of receipt of the
proposed small system variance and

§143.1

supporting information. The Adminis-
trator must approve the small system
variance if it meets each requirement
within the Act and this rule.

(c) If the Administrator disapproves
the small system variance, the Admin-
istrator must notify the State in writ-
ing of the reasons for disapproval and
the small system variance does not be-
come effective. The State may resub-
mit the small system variance for re-
view and approval with modifications
to address the objections stated by the
Administrator.

§142.313 How will the Administrator
review a State’s program under this
subpart?

(a) The Administrator must periodi-
cally review each State program under
this subpart to determine whether
small system variances granted by the
State comply with the requirements of
the Act, this rule and the affordability
criteria developed by the State.

(b) If the Administrator determines
that small system variances granted by
a State are not in compliance with the
requirements of the Act, this rule or
the affordability criteria developed by
the State, the Administrator shall no-
tify the State in writing of the defi-
ciencies and make public the deter-
minations.

(c) The Administrator’s review will
be based in part on quarterly reports
prepared by the States pursuant to
§142.15(a)(1) relating to violations of in-
crements of progress or other violated
terms or conditions of small system
variances.

PART 143—NATIONAL SECONDARY
DRINKING WATER REGULATIONS

Sec.
143.1 Purpose.
143.2 Definitions.
143.3 BSecondary maximum contaminant lev-
els.
143.4 Monitoring.
AUTHORITY: 42 U.8.C. 300f et seq.
SOURCE: 44 FR 42198, July 19, 1979, unless
otherwise noted.

§143.1 Purpose.

This part establishes National Sec-
ondary Drinking Water Regulations
pursuant to section 1412 of the Safe
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Drinking Water Act, as amended (42
U.8.C. 300g-1). These regulations con-
trol contaminants in drinking water
that primarily affect the aesthetic
qualities relating to the public accept-
ance of drinking water. At consider-
ably higher concentrations of these
contaminants, health implications
may also exist as well as aesthetic deg-
radation. The regulations are not Fed-
erally enforceable but are intended as
guidelines for the States.

§143.2 Definitions.

(a) Act means the Safe Drinking
Water Act as amended (42 U.8.C. 300f et
seq.).

(b)Y Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

(¢) Public water sysiem means a Sys-
tem for the provision to the public of
piped water for human consumption, if
such a system has at least fifteen serv-
ice connections or regularly serves an
average of at least twenty-five individ-
uals daily at least 60 days out of the
year. Such term includes (1) any collec-
tion, treatment, storage, and distribu-
tion facilities under control of the op-
erator of such system and used pri-
marily in connection with such system,
and (2) any collection or pretreatment
storage facilities not under such con-
trol which are used primarily in con-
nection with such system. A public
water system is either a “‘community
water system’ or a ‘‘non-community
water system.”

(d) State means the agency of the
State or Tribal government which has
jurisdiction over public water systems.
During any period when a State does
not have responsibility pursuant to
section 1443 of the Act, the term
““State” means the Regional Adminis-
trator, U.S. Environmental Protection
Agency.

(e) Supplier of water means any person
who owns or operates a public water
system.

) Secondary maxrimum contaminant
levels means SMOCLs which apply to
public water systems and which, in the
judgement of the Administrator, are
requisite to protect the public welfare.
The SMCL means the maximum per-
missible level of a contaminant in
water which is delivered to the free

40 CFR Ch. | (7-1-14 Edition)

flowing outlet of the ultimate user of
public water system. Contamimants
added to the water wunder cir-
cumstances controlled by the user, ex-
cept those resulting from corrosion of
piping and plumbing caused by water
quality, are excluded from this defini-
tion.

[44 FR 42198, July 19, 1979, as amended at 53
FR 37412, Sept. 26, 1988]

§143.3 Secondary maximum contami-
nant levels.

The secondary maximum contami-
nant levels for public water systems
are as follows:

Contaminant Level

Aluminum ...
Chloride ... .
Color ...

0.05 to 0.2 mg/l.
250 mg/l.

15 color units.
1.0 mg/l.
Non-corrosive.
2.0 mg/l.

0.5 mgfl.

0.3 mg/l.

0.05 mg/l.

3 threshold odor number.
6.5-8.5.

0.1 mg/l.

250 mg/l.

500 mg/l.

5 mg/l.

These levels represent reasonable goals
for drinking water quality. The States
may establish higher or lower levels
which may be appropriate dependent
upon local conditions such as unavail-
ability of alternate source waters or
other compelling factors, provided that
public health and welfare are not ad-
versely affected.

{44 FR 42198, July 19, 1979, as amended at bl
FR 11412, Apr. 2, 1986; 56 FR 3597, Jan. 30,
1991]

§143.4 Monitoring.

(a) It is recommended that the pa-
rameters in these regulations should be
monitored at intervals no less frequent
than the monitoring performed for in-
organic chemical contaminants listed
in the National Interim Primary
Drinking Water Regulations as applica-
ble to community water systems. More
frequent monitoring would be appro-
priate for specific parameters such as
pH. color, odor or others under certain
circumstances as directed by the State.

(b) Measurement of pH, copper and
fluoride to determine compliance under
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§143.3 may be conducted with one of
the methods in §141.23(k)(1). Analyses
of aluminum, chloride, foaming agents,
iron, manganese, odor, silver, sulfate,
total dissolved solids (TDS) and zinc to
determine compliance under §143.3 may
be conducted with the methods in the
following table or alternative methods
listed in appendix A to subpart C of
part 141. Criteria for analyzing alu-
minum, copper, iron, manganese, silver

§1434

and zinc samples with digestion or di-
rectly without digestion, and other an-
alytical test procedures are contained
in Technical Notes on Drinking Waler
Methods, EPA-600/R-94-173, October
1994. This document is available from
the National Service Center for Envi-
ronmental Publications (NSCEP), P.O.
Box 42419, Cincinnati, OH 45242-0419 or
hitp:/www.epa.gov/nscep/.
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LCR Data Entry and Schedule Change Log

PWS name: PWS #:

Current schedule: __ RT/__ Initial monitoring begindate: __ /[
Date of last sample: _/_/_ Current sample Collection date: _/_/_
Current monitoring period begin date and end date: _/_/_ to _/__/_
Population: Number of current sample collected:

If any of the following apply, a schedule change is needed.

e Systems on three year monitoring who collected in the 1% or 2" year of a three year schedule.

e Systems that have collected two consecutive six-months of monitoring < action level can reduce to
yearly (reduce to triennial if the two six-months of monitoring had lead levels less than or equal to 0.005
mg/L and had copper levels less than 0.65 mg/L)

e Systems that have collected two six-month plus 2 yearly monitoring periods with no AL exceedances and
no FTM can reduce to triennial.

e Systems that have had a change of population see column two below.

e Systems that change or add a new source, change or add treatment need to be evaluated to see if they
need to return to every 6 month monitoring.

If a schedule change is needed, describe the reason:

Schedule ended (e.g., 20 RT/6mo starting 1/1/12): __RT/__starting_/ [/

Schedule begun (e.g., 10 RT/3 yr starting 1/1/13):* __RT/__starting_/ _/

*If going from 1 yr/3 yr to six month monitoring increase to standard monitoring in column three.

dable 1 Lead and Copper Tap and WOP lap Monitoring

. . Number of Pb/Cu Tap Sample Sites® Number of WQP Tap Sample Sites*
Size Category System Size
6 m. schedule 1or3y. 6 m. schedule for3y.
> 100K 100 50 25 10
Large
50,001 - 100K 60 30 10 7
i 10,001 - 50K 60 30 10 7
Medium
3,301 - 10K 40 20 3 3
501 - 3,300 20 10 2 2
Small 101 - 500 10 5 1 1
<100 5 5 1 1
3 With written State approval, PWSs can collect < 5 samples if all taps used for human consumption are sampled.
4 Two WQP tap samples are collected at each sampling site.

Data entry completed by: Date:
Group removed from: Added to:
Please file
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90t percentile calculation for lead and copper for 5 samples

Date

Name

PWS ID

Check one of the monitoring periods below:
1*t six months of the year __ 2nd six months of the year Annual Triennial

EE S EEEEEEEESE S EEEESEEEESEEEESEEEEEE S EL SIS EEEESEEEESEEEEEESEEEEEEEEEL LTSS

90™ Percentile Lead:

Highest sample result  2"¢ highest sample result

mg/Lk o+ _ mg/lL = __ mg/L = —mg/L
(Divide by 2)
THIS IS YOUR 90" PERCENTILE
LEAD LEVEL
Is this number greater than
0.015* mg/L (yes /no)
If yes, the action level is
exceeded and water quality
parameter monitoring is
required please contact EPA right
away.

*Round to three places after the decimal {0.000). Round up to
0.016 if result is 0.01550 or greater, round down to 0.015 if result
is 0.01549 or less.

LR EEEEEEEESEEEESEEEEESEEEEEEEEEEE SRS EEEEEEEEEEEEE LT LRSS

90" Percentile Copper:

Highest sample result 2" highest sample result

mg/L  + mg/L = mg/L = —mg/L
(Divide by 2)
THIS IS YOUR 90" PERCENTILE
COPPER LEVEL
Is this number greater than 1.3*
mg/L {yes /no)
If yes, the action level is
exceeded and water quality
parameter monitoring is
required please contact EPA right
away.

*Round to one place after the decimal (0.0). Round up to 1.4 if
1.350 or greater, round down to 1.3 if 1.349 or less.
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90t percentile calculation worksheet for lead and copper for 10 samples
(You can also use this worksheet if you collected between 6 and 15 samples)

Date

Name

PWS ID

Check one of the monitoring periods below:

1%t six months of the year _ 2nd six months of the year Annual Triennial

90" Percentile Lead:

Scratch area: Go through the lab results and

scribble down the highest results for lead below.

From your scratch area write down the following lead levels:

__mg/

_ mgfL Result of sample with the highest leadlevel _ mg/L

__mg/

__mg/ Result of sample with the second highest lead level mg/L

 mg/L ; - THIS IS YOUR 90*" PERCENTILE LEAD LEVEL
Is thisn greater than 0.015* mg/L {yes /no)

If yes, the action level is exceeded and water quality
parameter monitoring is required please contact EPA right
away.

*Round to three places after the decimal (0.000). Round up to 0.016 if result is 0.01550 or greater, round down to 0.015
if result is 0.01549 or less.

90" Percentile Copper:

Scratch area: Go through the lab results and

scribble down the highest results for copper below.

From your scratch area write down the following copper levels:

. mg/L

_ mg/L Result of sample with the highest copperlevel _ mg/L

—mg/L

_ mg/L Result of sample with the second highest copper level mg/L

_mg/L THIS IS YOUR 90*" PERCENTILE COPPER LEVEL
eater than 1.3* mg/L (yes /no)

If yes, the action level is exceeded and water quality parameter
monitoring is required please contact EPA right away.

*Round to one place after the decimal {0.0). Round up to 1.4 if 1.350 or greater, round down to 1.3 if 1.349 or less.
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90t percentile calculation worksheet for lead and copper for 20 samples
(You can also use this worksheet if you collected between 16 and 25 samples)

Date

Name

PWS ID

Check one of the monitoring periods below:

1%t six months of theyear _ 2nd six months of the year Annual Triennial

90" Percentile Lead:

Scratch area: Go through the lab results and

scribble down the highest results for lead below.

From your scratch area write down the following lead levels:

—mg/L
__mg/L Result of sample with the highest lead level mg/L
—mg/L
__ mg/L Result of sample with the second highest lead level mg/L
. mg/L
Result of sample with the third highest lead level mg/L

THIS IS YOUR 90" PERCENTILE LEAD LEVEL
Is this eater than 0.015* mg/L {yes /no)
If yes, the action level is exceeded and water quality parameter
monitoring is required please contact EPA right away.

*Round to three places after the decimal (0.000). Round up to 0.016 if result is 0.01550 or greater, round down to 0.015
if result is 0.01549 or less.

90% Percentile Copper:

Scratch area: Go through the lab results and

scribble down the highest results for copper below.

From your scratch area write down the following copper levels:

__mg/
__mg/L Result of sample with the highest copper level mg/L
__mg/
__ mg/L Result of sample with the second highest copper level mg/L
__mg/
Result of sample with the third highest copper level mg/L

THIS IS YOUR 90" PERCENTILE COPPER LEVEL
Is this number greater than 1.3 mg/L* {yes /no)
If yes, the action level is exceeded and water quality parameter
monitoring is required please contact EPA right away.

*Round to one place after the decimal (0.0). Round up to 1.4 if 1.350 or greater, round down to 1.3 if 1.349 or less.
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90t percentile calculation worksheet for lead and copper for 30 samples
(You can also use this worksheet if you collected between 26 and 35 samples)

Date

Name

PWS ID

Check one of the monitoring periods below:

1%t six months of theyear _ 2nd six months of the year Annual Triennial

90" Percentile Lead:

Scratch area: Go through the lab results and

scribble down the highest results for lead below.

From your scratch area write down the following lead levels:

__mg/
. mg/L Result of sample with the highestleadlevel __ mg/L
__mg/
 mg/L Result of sample with the second highest lead level __ mg/L
__mg/
_ mg/L Result of sample with the third highest lead level mg/L
_mg/L
_ mg/L Result of sample with the fourth highest lead level mg/L
_ mg/L THIS IS YOUR 90" PERCENTILE LEAD LEVEL
_ mg/L Is this number greater than 0.015* mg/L {yes /no)
If yes, the action level is exceeded and water quality parameter

monitoring is required please contact EPA right away.

*Round to three places after the decimal {0.000). Round up to 0.016 if result is 0.01550 or greater, round down to 0.015
if result is 0.01549 or less.

90% Percentile Copper:

Scratch area: Go through the lab results and

scribble down the highest results for copper below.

From your scratch area write down the following copper levels:

. mg/L
_ mgfL Result of sample with the highest copperlevel  mg/L
. mg/L

__ mg/L Result of sample with the second highest copper level mg/L
—mg/L
 mgh Result of sample with the third highest copperlevel  mg/L
. mg/L
_ mgfL Result of sample with the fourth highest copperlevel _ mg/L
_ mg/L THIS IS YOUR 90 PERCENTILE COPPER LEVEL
 mg/L Is this nur ter than 1.3* mg/L (yes /no)____

If yes, the action level is exceeded and water quality parameter

monitoring is required please contact EPA right away.

*Round to one place after the decimal (0.0). Round up to 1.4 if 1.350 or greater, round down to 1.3 if 1.349 or less.
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90t percentile calculation worksheet for lead and copper for 40 samples
(You can also use this worksheet if you collected between 36 and 45 samples)

Date

Name

PWS ID

Check one of the monitoring periods below:

1%t six months of theyear _ 2nd six months of the year Annual Triennial

90" Percentile Lead:

Scratch area: Go through the lab results and

scribble down the highest results for lead below.

From your scratch area write down the following lead levels:

__mg/

__mg/L Result of sample with the highest lead level mg/L
. mg/L Result of sample with the second highest lead level mg/L
— mg/L Result of sample with the third highest lead level mg/L
——22//;:: Result of sample with the fourth highest lead level mg/L

____mg/L Result of sample with the fifth highest lead level mg/L

_ mg/L THIS IS YOUR 90'" PERCENTILE LEAD LEVEL

_mg/L Is this number greater than 0.015* mg/L {yes /no)

_mg/L If yes, the action level is exceeded and water quality parameter

monitoring is required please contact EPA right away.

*Round to three places after the decimal (0.000). Round up to 0.016 if result is 0.01550 or greater, round down to 0.015
if result is 0.01549 or less.

90™ Percentile Copper:

Scratch area: Go through the lab results and

scribble down the highest results for copper below.

From your scratch area write down the following copper levels:

___mgh
_mg/L Result of sample with the highest copper level mg/L
___mg/L Result of sample with the second highest copper level mg/L
— mg/t Result of sample with the third highest copper level mg/L
——xgﬁ Result of sample with the fourth highest copper level mg/L
:mg/L Result of sample with the fifth highest copper level mg/L
_mg/L . THIS IS YOUR 90 PERCENTILE COPPER LEVEL
__mg/L Is this number greater than 1.3* mg/L (yes /no)_____
_mg/L If yes, the action level is exceeded and water quality parameter
monitoring is required please contact EPA right away.

*Round to one place after the decimal (0.0). Round up to 1.4 if 1.350 or greater, round down to 1.3 if 1.349 or less.
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General Public Education Notice and ListServ/Email
Announcement Template

The following language meets the revised PE requirements under the 2007 short-term revisions and
clarifications to the Lead and Copper Rule (LCR). Your notice must include the topic areas in
bold below. Anything in italics under each topic area is required language and cannot be changed
while anything in regular text must be covered, but you have the flexibility to use either the
suggested language or your own words to cover these topics in non-italic areas.

Your notice must begin with the following opening statement (though you have the option to include
a title of the pamphlet or brochure of your choosing):

PUBLIC EDUCATION NOTICE:

IMPORTANT INFORMATION ABOUT LEAD IN YOUR DRINKING WATER

[Insert name of water system] found elevated levels of lead in drinking water in some
homes/buildings. Lead can cause serious health problems, especially for pregnant women and
children 6 years and younger. Please read this notice closely to see what you can do to reduce lead
in your drinking water.

Health Effects of Lead

Lead can cause serious health problems if too much enters your body from drinking water or other
sources. It can cause damage to the brain and kidneys, and can interfere with the production of red
blood cells that carry oxygen to all parts of your body. The greatest risk of lead exposure is to
infants, young children, and pregnant women. Scientists have linked the effects of lead on the brain
with lowered 1Q in children. Adults with kidney problems and high blood pressure can be affected by
low levels of lead more than healthy adults. Lead is stored in the bones and it can be released later in
life. During pregnancy, the child receives lead from the mother’s bones, which may affect brain
development.

Sources of Lead

Lead is a common metal found in the environment. Drinking water is one possible source of lead
exposure. The main sources of lead exposure are lead-based paint and lead-contaminated dust or soil,
and some plumbing materials. In addition, lead can be found in certain types of pottery, pewter, brass
fixtures, food, and cosmetics. Other sources include exposure in the work place and exposure from
certain hobbies (lead can be carried on clothing or shoes). Lead is found in some toys, some
playground equipment, and some children’s metal jewelry.

Brass faucets, fittings, and valves, including those advertised as “lead-free,” may contribute lead to
drinking water. The law currently allows end-use brass fixtures, such as faucets, with up to 8 percent
lead to be labeled as “lead free.”

[Insert utility specific information describing your community’s source water — e.g. “The source of

water from XX Reservoir does not contain lead” or “Community X does not have any lead in its
source water or water mains in the street.”] When water is in contact with pipes [or service lines] or
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plumbing that contains lead for several hours, the lead may enter drinking water. Homes built before
1988 are more likely to have lead pipes or lead solder.

EPA estimates that 10 to 20 percent of a person’s potential exposure to lead may come from drinking
water. Infants who consume mostly formula mixed with lead-containing water can receive 40 to 60
percent of their exposure to lead from drinking water.

Don’t forget about other sources of lead such as lead paint, lead dust, and lead in soil. Wash your
children’s hands and toys often as they can come into contact with dirt and dust containing lead.

Steps You Can Take To Reduce Your Exposure To Lead In Your Water

1. Run your water to flush out lead. Run water for 15-30 seconds to flush lead from interior
plumbing [Run water for 5 minutes if you have a lead service line or any lead pipes in your home
plumbing] or until it becomes cold or reaches a steady temperature before using it for drinking or
cooking, if it hasn’t been used for several hours.

2. Use cold water for cooking and preparing baby formula. Do not cook with or drink water from
the hot water tap; lead dissolves more easily into hot water. Do not use water from the hot water
tap to make baby formula.

3. Do not boil water to remove lead. Boiling water will not reduce lead.

4. Look for alternative sources or treatment of water. You may want to consider purchasing
bottled water or a water filter. Read the package to be sure the filter is approved to reduce lead or
contact NSF International at 800-NSF-8010 or www.nsf.org for information on performance
standards for water filters. Be sure to maintain and replace a filter device in accordance with the
manufacturer’s instructions to protect water quality.

5. Test your water for lead. Call us at [insert phone number for your water system] to find out how
to get your water tested for lead. [Include information on your water system’s testing program.
For example, do you provide free testing? Are there labs in your area that are certified to do lead
in water testing?]

6. Get your child’s blood tested. Contact your local health department or healthcare provider to find
out how you can get your child tested for lead if you are concerned about exposure.

7. Identify and replace plumbing fixtures containing lead. Brass faucets, fittings, and valves,
including those advertised as “lead-free,” may contribute lead to drinking water. The law

currently allows end-use brass fixtures, such as faucets, with up to 8% lead to be labeled as “lead
free.” Visit the Web site at www.nsf org to learn more about lead-containing plumbing fixtures.

What Happened? What is Being Done?
[Insert information about how and when the exceedance was discovered in your community and
provide information on the source(s) of lead in the drinking water, if known.]

[Insert information about what your system is doing to reduce lead levels in homes in your
community. ]

[Insert information about lead service lines in your community, how a consumer can find out of they
have a lead service line, what your water system is doing to replace lead service lines, etc.]
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[Insert information about the history of lead levels in tap water samples in your community. For
example, have they declined substantially over time? Have they been low and risen recently? Is there
a known reason for any lead level changes?]

For More Information

Call us at [Insert Number] (if applicable) or visit our Web site at [insert Web site Here]. For more
information on reducing lead exposure around your home/building and the health effects of lead,
visit EPA’s Web site at www.epa.gov/lead or contact your health care provider.

[We recommend you include the name of your system and the date that the information is being
distributed, along with the state water system ID, somewhere on the notice. ]
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Source Water Treatment Recommendation

Date:

PWS ID No.

PWS Name:

Contact Phone ()

Contact Name:

Population served

List all entry points to the distribution system after treatment and the sample results for lead and copper
taken at each entry point. Attach the results.

Entry Point Description Date Collected Lead Value Copper Value

According to all my source water (entry point) sample results, the source water contribution of lead and
copper into the distribution system is equal to or less than the detection level (0.005 mg/l for lead and
0.100 mg/1 for copper). Therefore, our source water treatment recommendation is no treatment.

Signature of Official Custodian

Date:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917

[Seq >ext_B0X \* Arabic \rO] http://iwww.epa.gov/region08

[ SEQ CHAPTER \h \r 1]Ref: 8P-W-DW

[Name of Administrative Contact and Title]
[Name of PWS]

[Address]

[City, State Zip Code]

Re:  Lead Action Level Exceedance
[PWS ID#]
[choose for public education handout: com (<3,300
OR >3,300) or NTNC]

Dear [Ms. Mr. Name]:

I am writing to inform you that [name of system] has exceeded the action level for lead which triggers a
series of actions and steps leading to the installation corrosion control treatment. During the [If the
exceedance was from the 1 six months of monitoring then add, January 1 to June 30, [year]; if
the exceedance was from the 2" six months monitoring then add July 1 to December 31, [year]; if
the exceedance was from annual or triennial monitoring then add June 1 to September 30, [year]],
monitoring period, your system’s 90" percentile lead level was calculated at [add 90t percentile value]
mg/L which exceeds the 0.015 mg/L lead action level. Your system’s 90™ percentile copper level was
calculated at [add 90 percentile copper value] mg/L which is [add above or below {note this same
template can be used for a system with either a lead or lead and copper exceedance}] below the 1.3
mg/L copper action level. The major source of lead in drinking water is corrosion of household
plumbing, such as lead pipe, copper pipes with lead solder, faucets and valves. Exceedance of the lead
action level is not a violation, but does trigger the following required actions and steps towards
corrosion control:

1. Collection of lead and copper tap samples. Due to this action level exceedance, we have placed
your system on an every six (6) month monitoring schedule for lead and copper. Based on your
system’s population of [Add the population from SDWIS], you would need to submit [add the
number of samples per population from standard monitoring 141.86(c) in the following
format: five (5)] samples between [If the exceedance was from the 1% six months of monitoring
then add, July 1 and December 31, [same year] and then again between January 1 and
June 30, [following year], if the exceedance was from the 2" six months monitoring then add
January 1 and June 30, [following year]|, and then again between July 1 and December 31,
[following year]; if the exceedance was from annual or triennial monitoring then add January
1 and June 30, [following year], and then again between July 1 and December 31, [following
year]] and so on. If at any time during this six month monitoring scheme the results of two (2)
consecutive six month monitoring periods are below the action levels, then steps towards installing
corrosion control treatment can stop. Once an action level is exceeded, the lead and copper samples
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are actually optional until corrosion control 1s installed. However, many systems opt to continue
monitoring since efforts to eliminate sources of lead and copper may result in future samples being
below the action level, and the installation of corrosion control can be avoided.

Distribution of public education information for lead. A water system that exceeds the lead
action level is required to distribute public education materials within 60 days of the end of the
monitoring period in which the exceedance occurred but no later than [If the exceedance was from
the 1% six months of monitoring then add, August 29, [same year]; if the exceedance was from
the 2" six months monitoring then add March 1, [following year}; if the exceedance was from
annual or triennial monitoring then add November 29, [same year]. A template for the required
information needed for public education is enclosed. All written public education materials must be
submitted to the U.S. Environmental Protection Agency prior to delivery. Appendix A summarizes
the requirements for the delivery of public education materials.

Collection of water quality parameters at the tap. A water system that exceeds the lead action
level is required to collect water quality parameter samples at the tap within 6 months of the
beginning of the monitoring period in which the exceedance occurred but not later than [If the
exceedance was from the 1% six months of monitoring then add, June 30, [year]; if the
exceedance was from the 2" six months monitoring then add December 31, [year]; if the
exceedance was from annual or triennial monitoring then add November 30, [year]. According
to the information in EPA’s database, the system’s population is [add population]. A water system
serving a population between [add population that brackets their population range (<100 to 500
= 1 sample, 501 to 3,300 = 2 samples, 3,301 to 10,000 = 3 samples, 10,001 to 100,000 =10
samples] people must collect tap water quality parameter samples from [Add: number of samples]
[location or locations]. [These/This] [Add: number of samples e.g., one (1)] tap
[location/locations] must be sampled twice but must not be taken on the same day. Samples should
be representative of the water in the distribution system and can be the same locations as where your
lead and copper samples or your total coliform samples are collected. Unlike lead and copper
samples, water quality parameter samples need to be taken after flushing water from the sampling
tap for at least five (5) minutes.

Collection of water quality parameters at the source. A water system that exceeds the lead action
level is required to collect water quality parameter samples at the source within 6 months of the
beginning of the monitoring period in which the action level was exceeded but no later than [If the
exceedance was from the 1% six months of monitoring then add, June 30, [year]; if the
exceedance was from the 2" six months monitoring then add December 31, [year]; if the
exceedance was from annual or triennial monitoring then add November 30, [year]. Two (2)
sets of water quality parameter samples are required to be collected from each entry point to the
distribution system but, must not be taken on the same day. Unlike lead and copper samples, water
quality parameter samples need to be taken after flushing water from the sampling tap for at least
five (5) minutes.

The following water quality parameters are required to be tested at the tap and source locations:

pH (must be sampled at the time sample collection)

. water temperature (must be sampled at the time sample collection)
calcium

. alkalinity

total dissolved solids (conductivity)

o po o
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f. orthophosphate (only if phosphate-based corrosion inhibitor is used)
g. silica (only if silicate-based corrosion inhibitor is used)

5. Reporting your optimal corrosion control treatment recommendation. A water system that
exceeds the lead action level is required to submit a corrosion control treatment recommendation to
EPA within 6 months after the end of the monitoring period in which the exceedance occurred but
no later than [If the exceedance was from the 1% six months of monitoring then add, December
31, [same year]; if the exceedance was from the 2™ six months monitoring then add June 30,
[following year]; if the exceedance was from annual or triennial monitoring then add February
28, [following year]. You may recommend one of the following four corrosion control treatments:
(1) alkalinity and pH adjustment, (2) calcium hardness adjustment, (3) phosphate-based corrosion
inhibitor, or (4) silicate-based corrosion inhibitor. A template for reporting your corrosion control
treatment recommendation is enclosed.

Note: Replacing faucets and valves with lead free products at the locations with high lead is not a
corrosion control treatment because the rule is designed to protect everyone served. If the faucets
and valves are replaced with lead free products at the locations with high lead levels, we recommend
that you collect a follow up lead and copper sample after installation, and then choose a different
tier 1 sample location for future routine monitoring. A tier 1 site is any single family home with a
lead service line or copper pipe installed between 1983 and 1988. If insufficient tier 1 sites are
available, then tier 2 sites, which are buildings or multiple-family residences with a lead service line
or copper pipe installed between 1983 and 1988, can be used. If tier 1 and 2 sites are unavailable,
then tier 3, which consist of single family structures that contain copper pipe with lead solder
installed before 1983 can be used. An information sheet on what logos to look for when purchasing
lead free products is enclosed.

6. Collection of source water lead and copper samples at the entry point to the distribution
system. A water system that exceeds the lead action level 1s required to collect source water lead and
copper within six (6) months after the end of the monitoring period in which the exceedance
occurred but no later than [If the exceedance was from the 1% six months of monitoring then add,
December 31, [same year]; if the exceedance was from the 2" six months monitoring then add
June 30, [following year]; if the exceedance was from annual or triennial monitoring then add
February 28, [following year]. One (1) lead and copper source sample is required at each entry
point to the distribution system after treatment.

7. Reporting your source water treatment recommendation. A water system that exceeds the lead
action level is required to submit a source water treatment recommendation to EPA within six (6)
months after the end of the monitoring period in which the exceedance occurred but not later than [If
the exceedance was from the 1% six months of monitoring then add, December 31, [same year];
if the exceedance was from the 2" six months monitoring then add June 30, [following year]; if
the exceedance was from annual or triennial monitoring then add February 28, [following
year]. For results below the detection level, the source water treatment recommendation is “no
treatment.” A template for reporting your source water treatment recommendation is enclosed.

8. Public notification requirements. Public notification is only required if one (1) or more of the
deadlines identified in 1 through 7 above are missed. If that occurs, the EPA will send you a
violation letter that also describes the required public notice requirements.

If continued six-month monitoring does not result in lead or copper sample results below the action
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levels, we will contact you within twelve (12) months of the end of the monitoring period in which the
exceedance occurred or no later than [If the exceedance was from the 1* six months of monitoring
then add, June 30, [following year]; if the exceedance was from the 2™ six months monitoring then
add December 31, [following year]; if the exceedance was from annual or triennial monitoring
then add September 30, [following year], to discuss whether corrosion control studies should be
conducted.{ Template choice: Choose first sentence if population is between > 3,301 and < 50,000 or
choose second sentence if population is < 3,300 or less.} If corrosion control studies are not performed
EPA will designate optimal corrosion control treatment within 18 months of the end of the monitoring
period in which the exceedance occurred or by [If the exceedance was from the 1% six months of
monitoring then add, December 31, [following year]; if the exceedance was from the 2™ six
months monitoring then add June 30, [second year]; if the exceedance was from annual or
triennial monitoring then add February 28, [second year]. If corrosion control studies are not
performed EPA will designate optimal corrosion control treatment within 24 months of the end of the
monitoring period in which the exceedance occurred or by [If the exceedance was from the 1% six
months of monitoring then add, June 30, [second year]; if the exceedance was from the 2" six
months monitoring then add December 31, [second year]; if the exceedance was from annual or
triennial monitoring then add September 30, [second year].

To discuss these requirements in more detail and answer any questions you may have, please call
Bob Clement toll-free at 1-(800) 227-8917 extension 6653, directly at (303)-312-6653, or by email at

clement.robert(@epa.gov.

Sincerely,

Sarah Bahrman, Unit Chief
Drinking Water Unit B

Enclosures

CC:

bee:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917

[Seq iext_BOX \* Arabic \r0] http://iwww.epa.gov/region08

[ SEQ CHAPTER \h \r 1]Ref: 8P-W-DW

[Name of Administrative Contact and Title]
[Name of PWS]

[Address]

[City, State Zip Code]

Re:  Copper Action Level Exceedance
[PWS ID#]

Dear [Ms. Mr. Name]:

I am writing to inform you that [name of system] has exceeded the action level for copper which
triggers a series of actions and steps leading to the installation corrosion control treatment. During the
[If the exceedance was from the 1% six months of monitoring then add, January 1 to June 30,
[year]; if the exceedance was from the 2 six months monitoring then add July 1 to December 31,
lyear]; if the exceedance was from annual or triennial monitoring then add June 1 to September
30, [year]], monitoring period, your system’s 90™ percentile copper level was calculated at [add 90
percentile value] mg/L which exceeds the 1.3 mg/L copper action level. Your system’s 90™ percentile
lead level was calculated at [add 90'" percentile copper value] mg/L which is [add above or below
{note this same template can be used for a system with either a lead or lead and copper
exceedance}] below the 0.015 mg/L lead action level. The major source of copper in drinking water is
the corrosion of copper household plumbing. Exceedance of the copper action level is not a violation,
but does trigger the following required actions and steps towards corrosion control:

1. Collection of lead and copper tap samples. Due to this action level exceedance, we have placed
your system on an every six (6) month monitoring schedule for lead and copper. Based on your
system’s population of [Add the population from SDWIS], you would need to submit [add the
number of samples per population from standard monitoring 141.86(c) in the following
format: five (5)] samples between [If the exceedance was from the 1% six months of monitoring
then add, July 1 and December 31, [same year] and then again between January 1 and
June 30, [following year], if the exceedance was from the 2" six months monitoring then add
January 1 and June 30, [following year], and then again between July 1 and December 31,
[following year]; if the exceedance was from annual or triennial monitoring then add January
1 and June 30, [following year], and then again between July 1 and December 31, [following
year]] and so on. If at any time during this six month monitoring scheme the results of two (2)
consecutive six month monitoring periods are below the action levels, then steps towards installing
corrosion control treatment can stop. Once an action level is exceeded, the lead and copper samples
are actually optional until corrosion control is installed. However, many systems opt to continue
monitoring since efforts to eliminate sources of lead and copper may result in future samples being
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below the action level, and the installation of corrosion control can be avoided.

Collection of water quality parameters at the tap. A water system that exceeds the action level is
required to collect water quality parameter samples at the tap within 6 months of the beginning of
the monitoring period in which the exceedance occurred but not later than [If the exceedance was
from the 1% six months of monitoring then add, June 30, [year]; if the exceedance was from the
2 six months monitoring then add December 31, [year]; if the exceedance was from annual or
triennial monitoring then add November 30, [year]. According to the information in EPA’s
database, the system’s population is [add population]. A water system serving a population between
[add population that brackets their population range (<100 to 500 = 1 sample, 501 to 3,300 =2
samples, 3,301 to 10,000 = 3 samples, 10,001 to 100,000 = 10 samples] people must collect tap
water quality parameter samples from [Add: number of samples] [location or locations].
[These/This] [Add: number of samples e.g., one (1)] tap [location/locations] must be sampled
twice but must not be taken on the same day. Samples should be representative of the water in the
distribution system and can be the same locations as where your lead and copper samples or your
total coliform samples are collected. Unlike lead and copper samples, water quality parameter
samples need to be taken after flushing water from the sampling tap for at least five (5) minutes.

Collection of water quality parameters at the source. A water system that exceeds the action level
is required to collect water quality parameter samples at the source within 6 months of the beginning
of the monitoring period in which the action level was exceeded but no later than [If the exceedance
was from the 1% six months of monitoring then add, June 30, [year]; if the exceedance was
from the 2™ six months monitoring then add December 31, [year]; if the exceedance was from
annual or triennial monitoring then add November 30, [year]. Two (2) sets of water quality
parameter samples are required to be collected from each entry point to the distribution system but,
must not be taken on the same day. Unlike lead and copper samples, water quality parameter
samples need to be taken after flushing water from the sampling tap for at least five (5) minutes.

The following water quality parameters are required to be tested at the tap and source locations:

pH (must be sampled at the time sample collection)

. water temperature (must be sampled at the time sample collection)
calcium

. alkalinity

total dissolved solids (conductivity)

orthophosphate (only if phosphate-based corrosion inhibitor is used)
silica (only if silicate-based corrosion inhibitor is used)

o a0 o

s

Reporting vour optimal corrosion control treatment recommendation. A water system that
exceeds the action level is required to submit a corrosion control treatment recommendation to EPA
within 6 months after the end of the monitoring period in which the exceedance occurred but no later
than [If the exceedance was from the 1% six months of monitoring then add, December 31,
[same year]; if the exceedance was from the 2" six months monitoring then add June 30,
[following year]; if the exceedance was from annual or triennial monitoring then add February
28, [following year]. You may recommend one of the following four corrosion control treatments:
(1) alkalinity and pH adjustment, (2) calcium hardness adjustment, (3) phosphate-based corrosion
inhibitor, or (4) silicate-based corrosion inhibitor. A template for reporting your corrosion control
treatment recommendation is enclosed.
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5. Collection of source water lead and copper samples at the entry point to the distribution
system. A water system that exceeds the action level is required to collect source water lead and
copper within six (6) months after the end of the monitoring period in which the exceedance
occurred but no later than [If the exceedance was from the 1% six months of monitoring then add,
December 31, [same year]; if the exceedance was from the 2™ six months monitoring then add
June 30, [following year]; if the exceedance was from annual or triennial monitoring then add
February 28, [following year]. One (1) lead and copper source sample is required at each entry
point to the distribution system after treatment.

6. Reporting vour source water treatment recommendation. A water system that exceeds the action
level is required to submit a source water treatment recommendation to EPA within six (6) months
after the end of the monitoring period in which the exceedance occurred but not later than [If the
exceedance was from the 1% six months of monitoring then add, December 31, [same year]; if
the exceedance was from the 2" six months monitoring then add June 30, [following year]; if
the exceedance was from annual or triennial monitoring then add February 28, [following
year]. For results below the detection level, the source water treatment recommendation is “no
treatment.” A template for reporting your source water treatment recommendation is enclosed.

7. Public notification requirements. Public notification is only required if one (1) or more of the
deadlines identified in 1 through 6 above are missed. If that occurs, the EPA will send you a
violation letter that also describes the required public notice requirements.

If continued six-month monitoring does not result in lead or copper sample results below the action
levels, we will contact you within twelve (12) months of the end of the monitoring period in which the
exceedance occurred or no later than [If the exceedance was from the 1* six months of monitoring
then add, June 30, [following year]; if the exceedance was from the 2™ six months monitoring then
add December 31, [following year]; if the exceedance was from annual or triennial monitoring
then add September 30, [following year], to discuss whether corrosion control studies should be
conducted.{ Template choice: Choose first sentence if population is between > 3,301 and < 50,000 or
choose second sentence if population is < 3,300 or less.} If corrosion control studies are not performed
EPA will designate optimal corrosion control treatment within 18 months of the end of the monitoring
period in which the exceedance occurred or by [If the exceedance was from the 1% six months of
monitoring then add, December 31, [following year]; if the exceedance was from the 2™ six
months monitoring then add June 30, [second year]; if the exceedance was from annual or
triennial monitoring then add February 28, [second year]. If corrosion control studies are not
performed EPA will designate optimal corrosion control treatment within 24 months of the end of the
monitoring period in which the exceedance occurred or by [If the exceedance was from the 1% six
months of monitoring then add, June 30, [second year]; if the exceedance was from the 2" six
months monitoring then add December 31, [second year]; if the exceedance was from annual or
triennial monitoring then add September 30, [second year].

To discuss these requirements in more detail and answer any questions you may have, please call
Bob Clement toll-free at 1-(800) 227-8917 extension 6653, directly at (303)-312-6653, or by email at

clement.robert(@epa.gov.

Sincerely,
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Sarah Bahrman, Unit Chief
Drinking Water Unit B

Enclosures

CC:

bee:
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Notice of Lead Tap Water Results

Sample Location: Date Collected:

Dear

We would like to thank you for your participation in the lead tap monitoring program. Below is the lead
result for the sample location listed above. Additional general information concerning lead in drinking
water follows. For more information on reducing lead exposure around your home and the health
effects of lead, visit EPA’s Web site at www.epa.gov/lead, call the National Lead Information Center at
800-424-LEAD, or contact your health care provider.

If you need more information concerning this result, please call the
community water supply at and ask for

ONLY the statement that is checked below is applicable to your sample location.
Lead was NOT DETECTED at this sample location,

Lead was detected at parts per billion (ppb). This result is BELOW the lead action
level of 15 parts per billion.

Lead was detected at parts per billion {ppb). This result is ABOVE the lead action

level of 15 parts per billion.
The 90 percentile value for our community water supply was parts per billion (ppb).

What Does This Mean?

Under the authority of the Safe Drinking Water Act, EPA set the action level for lead in drinking water
at 15 ppb. This means utilities must ensure that water from the customer’s tap does not exceed this level
in at least 90 percent of the homes sampled (90th percentile value). The action level i1s the concentration
of a contaminant which, if exceeded, triggers treatment or other requirements which a water system
must follow. If water from the tap does exceed this limit, then the utility must take certain steps to
correct the problem. Because lead may pose serious health risks, the EPA set a Maximum Contaminant
Level Goal (MCLG) of zero for lead. The MCLG is the level of a contaminant in drinking water below
which there 15 no known or expected risk to health. MCLGs allow for a margin of satety.

If detected, your lead level may be due to conditions unique to your home, such as the presence of lead
solder or brass faucets, fittings and valves that may contain lead. Our system works to keep the
corrosivity of our water as low as possible (corrosive water can cause lead to leach from plumbing
materials that contain lead) and there are actions you can take to reduce exposure. We strongly urge you
to take the steps below to reduce your exposure to lead in drinking water.

Should the current (or if in the future) lead 90 percentile for the community water supply exceeds the

lead action level, you can rest assure that we are taking a number of steps to correct the problem. Such
steps will or would include; monitor our source water, initiate controls to reduce the corrosivity of our
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water {corrosive water can cause lead to leach from plumbing materials that contain lead) and initiate
lead service line replacement if needed.

What Are The Health Effects of Lead?

Lead can cause serious health problems if too much enters your body from drinking water or other
sources. It can cause damage to the brain and kidneys, and can interfere with the production of red blood
cells that carry oxvgen to all parts of your body. The greatest risk of lead exposure is to infants, young
children, and pregnant women. Scientists have linked the effects of lead on the brain with lowered 1Q in
children. Adults with kidney problems and high blood pressure can be affected by low levels of lead
more than healthy adults. Lead 1s stored in the bones, and it can be released later in life. During
pregnancy, the child receives lead from the mother’s bones, which may affect brain development.

What Are The Sources of Lead?

The primary sources of lead exposure tor most children are deteriorating lead-based paint, lead-
contaminated dust, and lead-contaminated residential soil. Exposure to lead 1s a significant health
concern, especially for voung children and infants whose growing bodies tend to absorb more lead than
the average adult. Lead 1s rarely found in source water, but enters tap water through corrosion of
plumbing materials. Homes built before 1986 are more likely to have lead pipes, fixtures and solder.

What Can I Do To Reduce Exposure to Lead in Drinking Water?
If you are concerned about the lead levels at your location, there are several things you can do:

* Run your water to flush out lead. 1f water hasn’t been used for several hours, run water for 15-30
seconds or until it becomes cold or reaches a steady temperature before using it for drinking or cooking.
This will help flush lead-containing water from the pipes.

» Use cold water for cooking and preparing baby formula. Do not cook with or drink water from the
hot water tap; lead dissolves more easily into hot water. Do not use water from the hot water tap to make
baby formula.

» Do not boil water to remove fead. Boiling water will not reduce lead.

» Look for alternative sources or treatment of water.

» Test your water for lead. Call us at the number above to find out how to get your water tested for lead.
» Identify if your plumbing fixtures contain lead. New brass faucets, fittings, and valves, including
those advertised as “lead-free,” may contribute lead to drinking water. The law currently allows end-use

brass fixtures, such as faucets, with up to 8% lead to be labeled as “lead free.” Consumers should be
aware of this when choosing fixtures and take appropriate precautions.
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Lead Consumer Informational Notice Certification Form

Please complete this form and return to: EPA Region 8, Lead/Copper Coordinator, 1595 Wynkoop Street, Denver,
CO 80202-1129 or fax to: Attention Lead/Copper Coordinator, 1-877-876-9101

PWS Name: PWS No.
Contact Person: Phone :( )
Today’s Date:

Monitoring period to which the notice applies (e.g., June — Sept. 2009):

The last result for the period was received from the laboratory on:

All results were provided to consumers by (date):

The water system also certifies that the template contained the following information and was delivered within 30
days of receiving the test results from the laboratory to such persons:

Individual tap results from lead tap water monitoring

An explanation of the health effects of lead

Steps that consumers can take to reduce exposure to lead in drinking water

Contact information for your water utility

The maximum contaminant level goals and action levels for lead, and the definitions of these two terms

DELIVERY METHOD
The result/information notice was distributed by the following method, check all that apply:

By Direct Mail

By Hand Delivery
By Electronic mail
Other (e.g. posting)

Signature of Owner, Administrative Contact, or Official Custodian

I, , hereby certify that the lead consumer notice and result has been
provided to each person it serves at the specific sampling site from which the sample was tested.

Signature Date

Title
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e-CFR Data is current as of May 16, 2012

Title 40: Protection of Environment

[ HYPERLINK "http://ecfr.gpoaccess.gov/cgi/titext/text-
idx?type=simple;c=ecfr;,cc=ecfr;sid=4b6a726014643972bd14501dc2b5ebee;idno=40;region=DIV1;q1=Lead%20and%20Copp
er;rgn=div5,;view=text;node=40%3A23.0.1.1.3" ]

[ HYPERLINK "http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?type=simple;c=ecfr;cc=ecfr;sid=4b6a726014643972bd 14501dc2bSebce;idno=40;region=DIV1;ql=
Lead%20and%20Copper;rgn=divo,view=text;node=40%3A23.0.1.1.3.8" ]| HYPERLINK
"http://ectr.gpoaccess.gov/cgi/t/text/text-

idx?type=simple;c=ecfr;cc=ecfr;sid=4b6a726014643972bd 14501dc2b5ebce;idno=40;region=DIV1;q1=
Lead%20and%20Copper;rgn=div6,view=text;node=40%3A23.0.1.1.3.10" ]

Subpart I—Control of Lead and Copper

Source: 56 FR 26548, June 7, 1991, unless otherwise noted.
§ 141.80 General requirements.

141.80(a) Applicability and effective dates.

141.80(a)(1) The requirements of this subpart | constitute the national primary drinking water regulations for fead and
copper. Unless otherwise indicated, each of the provisions of this subpart applies to community water systems and non-
transient, non-community water systems (hereinafter referred to as “water systems” or “systems”).

(2) [Reserved]

141.80(b) Scope. These regulations establish a treatment technique that includes requirements for corrosion control
treatment, source water treatment, lead service line replacement, and public education. These requirements are triggered, in
some cases, by lead and copper action levels measured in samples collected at consumers' taps.

141.80(c) Lead and copper action levels.

141.80(c)(1) The lead action level is exceeded if the concentration of lead in more than 10 percent of tap water samples
collected during any monitoring period conducted in accordance with §141.86 is greater than 0.015 mg/L ( i.e. , if the “90th
percentile” lead level is greater than 0.015 mg/L).

141.80(c)(2) The copper action level is exceeded if the concentration of copper in more than 10 percent of tap water samples
collected during any monitoring period conducted in accordance with §141.86 is greater than 1.3 mg/L (J.e. , if the “"90th
percentile” copper level is greater than 1.3 mg/l).

141.80(c)(3) The 90th percentile fead and copper levels shall be computed as follows:

141.80(c)(3)(i) The results of all lead or copper samples taken during a monitoring period shall be placed in ascending order
from the sample with the lowest concentration to the sample with the highest concentration. Each sampling result shall be
assigned a number, ascending by single integers beginning with the number 1 for the sample with the lowest contaminant
level. The number assigned to the sample with the highest contaminant level shall be equal to the total number of samples
taken.

141.80(c)(3)(ii) The number of samples taken during the monitoring period shall be multiplied by 0.9.

141.80(c)(3)(iii) The contaminant concentration in the numbered sample vielded by the calculation in paragraph (¢)(3)(ii) is
the 90th percentile contaminant level.
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141.80(c)(3)(iv) For water systems serving fewer than 100 people that collect 5 samples per monitoring period, the 90th
percentile is computed by taking the average of the highest and second highest concentrations.

141.80(c)(3)(v) For a public water system that has been allowed by the State to collect fewer than five samples in accordance
with §141.86(c), the sample result with the highest concentration is considered the 90th percentile value.

141.80(d) Corrosion control treatment requirements.
141.80(d)(1) All water systems shall install and operate optimal corrosion control treatment as defined in §141.2.

141.80(d}{(2) Any water system that complies with the applicable corrosion control treatment requirements specified by the
State under §§141.81 and 141.82 shall be deemed in compliance with the treatment requirement contained in paragraph (d)(1)
of this section.

141.80(e) Source water treatment requirements. Any system exceeding the lead or copper action level shall implement all
applicable source water treatment requirements specified by the State under §141.83.

141.80(f) Lead service line replacement requirements. Any system exceeding the lead action level after implementation of
applicable corrosion control and source water treatment requirements shall complete the lead service line replacement
requirements contained in §141.84.

141.80(qg) Public education requirements. Pursuant to §141.85, all water systems must provide a consumer notice of lead tap
water monitoring results to persons served at the sites (taps) that are tested. Any system exceeding the lead action level shall
implement the public education requirements.

141.80(h) Monitoring and analytical requirements. Tap water monitoring for lead and copper, monitoring for water quality
parameters, source water monitoring for lead and copper, and analyses of the monitoring results under this subpart shall be
completed in compliance with §§141.86, 141.87, 141.88, and 141.89.

141.80(i) Reporting requirements. Systems shall report to the State any information required by the treatment provisions of
this subpart and §141.90.

141.80(j) Recordkeeping requirements. Systems shall maintain records in accordance with §141.91.

141.80(k) Viofation of national primary drinking water reguiations. Failure to comply with the applicable requirements of
§§141.80-141.91, including requirements established by the State pursuant to these provisions, shall constitute a violation of
the national primary drinking water regulations for lead and/or copper.

[56 FR 26548, June 7, 1981, 57 FR 28788, June 29, 1992, as amended at 72 FR 57814, Oct. 10, 2007]

§ 141.81 Applicability of corrosion control treatment steps to small, medium-size and large water
systems.

141.81(a) Systems shall complete the applicable corrosion control treatment requirements described in §141.82 by the
deadlines established in this section.

141.81(a){1) A large system (serving >50,000 persons) shall complete the corrosion control treatment steps specified in
paragraph (d) of this section, unless it is deemed to have optimized corrosion control under paragraph (b)(2) or (b)(3) of this
section.

141.81(a){2) A small system (serving <3300 persons) and a medium-size system (serving >3,300 and <50,000 persons) shall
complete the corrosion control treatment steps specified in paragraph (e) of this section, unless it is deemed to have optimized
corrosion control under paragraph (b){(1), (b)(2), or (b)(3) of this section.

141.81(b) A system is deemed to have optimized corrosion control and is not required to complete the applicable corrosion
control treatment steps identified in this section if the system satisfies one of the criteria specified in paragraphs (b){(1) through
(b)(3) of this section. Any such system deemed to have optimized corrosion control under this paragraph, and which has
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treatment in place, shall continue to operate and maintain optimal corrosion control treatment and meet any requirements that
the State determines appropriate to ensure optimal corrosion control treatment is maintained.

141.81(b}{1} A small or medium-size water system is deemed to have optimized corrosion control if the system meets the lead
and copper action levels during each of two consecutive six-month monitoring periods conducted in accordance with §141.86.

141.81(b)}{2) Any water system may be deemed by the State to have optimized corrosion control treatment if the system
demonstrates to the satisfaction of the State that it has conducted activities equivalent to the corrosion control steps applicable
to such system under this section. If the State makes this determination, it shall provide the system with written notice
explaining the basis for its decision and shall specify the water quality control parameters representing optimal corrosion
control in accordance with §141.82(f). Water systems deemed to have optimized corrosion control under this paragraph shall
operate in compliance with the State-designated optimal water quality control parameters in accordance with §141.82(g) and
continue to conduct lead and copper tap and water quality parameter sampling in accordance with §141.86(d)(3) and
§141.87(d), respectively. A system shall provide the State with the following information in order to support a determination
under this paragraph:

141.81(b)(2)(i) The results of all test samples collected for each of the water quality parameters in §141.82(c)(3).

141.81(b)(2)(ii) A report explaining the test methods used by the water system to evaluate the corrosion control treatments
listed in §141.82(c)(1), the results of all tests conducted, and the basis for the system's selection of optimal corrosion control
treatment;

141.81(b){2)(iii) A report explaining how corrosion control has been installed and how it is being maintained to insure minimal
lead and copper concentrations at consumers' taps; and

141.81(b}{2){iv) The results of tap water samples collected in accordance with §141.86 at least once every six months for one
year after corrosion control has been installed.

141.81(b}{3} Any water system is deemed to have optimized corrosion control if it submits results of tap water monitoring
conducted in accordance with §141.86 and source water monitoring conducted in accordance with §141.88 that demonstrates
for two consecutive 6-month monitoring periods that the difference between the 90th percentile tap water lead level computed
under §141.80(c)(3), and the highest source water lead concentration is less than the Practical Quantitation Level for lead
specified in §141.89(a)(1)(ii).

141.81(b)(3)(i) Those systems whose highest source water lead level is below the Method Detection Limit may also be
deemed to have optimized corrosion control under this paragraph if the 90th percentile tap water lead level is less than or
equal to the Practical Quantitation Level for lead for two consecutive 6-month monitoring periods.

141.81(b)}{3)(ii) Any water system deemed to have optimized corrosion control in accordance with this paragraph shall
continue monitoring for lead and copper at the tap no less frequently than once every three calendar years using the reduced
number of sites specified in §141.86(c) and collecting the samples at times and locations specified in §141.86(d)(4)(iv). Any
such system that has not conducted a round of monitoring pursuant to §141.86(d) since September 30, 1997, shall complete a
round of monitoring pursuant to this paragraph no later than September 30, 2000.

141.81(b) (3)(iii) Any water system deemed to have optimized corrosion control pursuant to this paragraph shall notify the
State in writing pursuant to §141.90(a)(3) of any upcoming long-term change in treatment or addition of a new source as
described in that section. The State must review and approve the addition of a new source or long-term change in water
treatment before it is implemented by the water system. The State may require any such system to conduct additional
monitoring or to take other action the State deems appropriate to ensure that such systems maintain minimal levels of
corrosion in the distribution system.

141.81(b}{3)}{iv) As of July 12, 2001, a system is not deemed to have optimized corrosion control under this paragraph, and
shall implement corrosion control treatment pursuant to paragraph (b)(3)(v) of this section unless it meets the copper action
level.

141.81(b)(3)(v) Any system triggered into corrosion control because it is no longer deemed to have optimized corrosion control
under this paragraph shall implement corrosion control treatment in accordance with the deadlines in paragraph (e) of this
section. Any such large system shall adhere to the schedule specified in that paragraph for medium-size systems, with the
time periods for completing each step being triggered by the date the system is no longer deemed to have optimized corrosion
control under this paragraph.
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141.81{c) Any small or medium-size water system that is required to complete the corrosion control steps due to its
exceedance of the lead or copper action level may cease completing the treatment steps whenever the system meets both
action levels during each of two consecutive monitoring periods conducted pursuant to §141.86 and submits the results to the
State. If any such water system thereafter exceeds the lead or copper action level during any monitoring period, the system (or
the State, as the case may be) shall recommence completion of the applicable treatment steps, beginning with the first
treatment step which was not previously completed in its entirety. The State may require a system to repeat treatment steps
previously completed by the system where the State determines that this is necessary to implement properly the treatment
requirements of this section. The State shall notify the system in writing of such a determination and explain the basis for its
decision. The requirement for any small- or medium-size system to implement corrosion control treatment steps in accordance
with paragraph (e) of this section (including systems deemed to have optimized corrosion control under paragraph (b)(1) of
this section) is triggered whenever any small- or medium-size system exceeds the lead or copper action level.

141.81(d) Treatment steps and deadlines for large systems. Except as provided in paragraph (b) (2) and (3) of this section,
large systems shall complete the following corrosion control treatment steps (described in the referenced portions of §§141.82,
141.86, and 141.87) by the indicated dates.

141.81(d)}{1} Step 1: The system shall conduct initial monitoring (§141.86(d)(1) and §141.87(b)) during two consecutive six-
month monitoring periods by January 1, 1993.

141.81(d)}{2) Step 2: The system shall complete corrosion control studies (§141.82(c)) by July 1, 1994.

141.81(d)(3) Step 3: The State shall designate optimal corrosion control treatment (§141.82(d)) by January 1, 1995.
141.81(d){4) Step 4: The system shall install optimal corrosion control treatment (§141.82(e)) by January 1, 1997.
141.81(d}{5) Step 5: The system shall complete follow-up sampling (§141.86(d)(2) and §141.87(c)) by January 1, 1998.

141.81(d}{8) Step 6: The State shall review installation of treatment and designate optimal water quality control parameters
(§141.82(f)) by July 1, 1998.

141.81(d}{7) Step 7: The system shall operate in compliance with the State-specified optimal water quality control parameters
{§141.82(g)) and continue to conduct tap sampling (§141.86(d)(3) and §141.87(d)).

141.81(e) Treatment Steps and deadlines for small and medium-size systems. Except as provided in paragraph (b) of this
section, small and medium-size systems shall complete the following corrosion control treatment steps (described in the
referenced portions of §§141.82, 141.86 and 141.87) by the indicated time periods.

141.81(e){1) Step 1: The system shall conduct initial tap sampling (§141.86(d)(1) and §141.87(b)) until the system either
exceeds the lead or copper action level or becomes eligible for reduced monitoring under §141.86(d)(4). A system exceeding
the lead or copper action level shall recommend optimal corrosion control treatment (§141.82(a)) within six months after the
end of the monitoring period during which it exceeds one of the action levels.

141.81(e)(2) Step 2: Within 12 months after the end of the monitoring period during which a system exceeds the lead or
copper action level, the State may require the system to perform corrosion control studies (§141.82(b)). If the State does not
require the system to perform such studies, the State shall specify optimal corrosion control treatment (§141.82(d)) within the
following timeframes:

141.81(e){2)(i) For medium-size systems, within 18 months after the end of the monitoring period during which such system
exceeds the lead or copper action level.

141.81(e)}{2)(ii) For small systems, within 24 months after the end of the monitoring period during which such system exceeds
the lead or copper action level.

141.81(e)}{(3) Step 3: If the State requires a system to perform corrosion control studies under step 2, the system shall
complete the studies (§141.82(c)) within 18 months after the State requires that such studies be conducted.

141.81(e)}{4) Step 4: If the system has performed corrosion control studies under step 2, the State shall designate optimal
corrosion control treatment (§141.82(d)) within 6 months after completion of step 3.
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141.81(e)}{5) Step 5: The system shall install optimal corrosion control treatment (§141.82(e)) within 24 months after the State
designates such treatment.

141.81(e){6) Step 6: The system shall complete follow-up sampling (§141.86(d)(2) and §141.87(c)) within 36 months after the
State designates optimal corrosion control treatment.

141.81(e)(7) Step 7: The State shall review the system's installation of treatment and designate optimal water quality control
parameters (§141.82(f)) within 6 months after completion of step 6.

141.81(e)(8) Step 8: The system shall operate in compliance with the State-designated optimal water quality control
parameters (§141.82(g)) and continue to conduct tap sampling (§141.86(d)(3) and §141.87(d)).

[56 FR 26548, June 7, 1991, as amended at 59 FR 33862, June 30, 1994; 65 FR 2004, Jan. 12, 2000; 72 FR 57814, Oct. 10,
2007]

§ 141.82 Description of corrosion control treatment requirements.

Each system shall complete the corrosion control treatment requirements described below which are applicable to such
system under §141.81.

141.82(a) System recommendation regarding corrosion control treatment. Based upon the results of lead and copper tap
monitoring and water quality parameter monitoring, small and medium-size water systems exceeding the lead or copper action
level shall recommend installation of one or more of the corrosion control treatments listed in paragraph (¢)(1) of this section
which the system believes constitutes optimal corrosion control for that system. The State may require the system to conduct
additional water quality parameter monitoring in accordance with §141.87(b) to assist the State in reviewing the system's
recommendation.

141.82(b) State decision to require studies of corrosion control treatment (applicable to small and medium-size systems). The
State may require any small or medium-size system that exceeds the lead or copper action level to perform corrosion control
studies under paragraph (c) of this section to identify optimal corrosion control treatment for the system.

141.82(c) Performance of corrosion controf studies.

141.82(c){1) Any public water system performing corrosion control studies shall evaluate the effectiveness of each of the
following treatments, and, if appropriate, combinations of the following treatments to identify the optimal corrosion control
treatment for that system:

141.82(c){(1)(i) Alkalinity and pH adjustment;
141.82(c)(1)(ii) Calcium hardness adjustment; and

141.82(c){1)(iii) The addition of a phosphate or silicate based corrosion inhibitor at a concentration sufficient to maintain an
effective residual concentration in all test tap samples.

141.82(c)(2) The water system shall evaluate each of the corrosion control treatments using either pipe rig/loop tests, metal
coupon tests, partial-system tests, or analyses based on documented analogous treatments with other systems of similar size,
water chemistry and distribution system configuration.

141.82(c){(3) The water system shall measure the following water quality parameters in any tests conducted under this
paragraph before and after evaluating the corrosion control treatments listed above:

141.82(c)(3)(i) Lead;
141.82(c)(3)(ii) Copper;
141.82(c)(3)(iii) pH:;

141.82(c)(3)(iv) Alkalinity;
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141.82(c){3}{v) Calcium;

141.82(c){3){vi) Conductivity;

141.82(c){3){vii) Orthophosphate (when an inhibitor containing a phosphate compound is used);
141.82(c)(3){viii) Silicate (when an inhibitor containing a silicate compound is used);
141.82(c)(3)(ix) Water temperature.

141.82(c)}{4) The water system shall identify all chemical or physical constraints that limit or prohibit the use of a particular
corrosion control treatment and document such constraints with at least one of the following:

141.82(c)(4)(i) Data and documentation showing that a particular corrosion control treatment has adversely affected other
water treatment processes when used by another water system with comparable water quality characteristics; and/or

141.82(c){4)(ii) Data and documentation demonstrating that the water system has previously attempted to evaluate a
particular corrosion control treatment and has found that the treatment is ineffective or adversely affects other water quality
treatment processes.

141.82(c){5) The water system shall evaluate the effect of the chemicals used for corrosion control treatment on other water
quality treatment processes.

141.82(c}){6) On the basis of an analysis of the data generated during each evaluation, the water system shall recommend to
the State in writing the treatment option that the corrosion control studies indicate constitutes optimal corrosion control
treatment for that system. The water system shall provide a rationale for its recommendation along with all supporting
documentation specified in paragraphs (c) (1) through (5) of this section.

141.82(d) State designation of optimal corrosion control treatment.

141.82(d){1) Based upon consideration of available information including, where applicable, studies performed under
paragraph (c) of this section and a system's recommended treatment alternative, the State shall either approve the corrosion
control treatment option recommended by the system, or designate alternative corrosion control treatment(s) from among
those listed in paragraph (c)(1) of this section. When designating optimal treatment the State shall consider the effects that
additional corrosion control treatment will have on water quality parameters and on other water quality treatment processes.

141.82(d)}{2) The State shall notify the system of its decision on optimal corrosion control treatment in writing and explain the
basis for this determination. If the State requests additional information to aid its review, the water system shall provide the
information.

141.82(e) /nstallation of optimal corrosion control. Each system shall properly install and operate throughout its distribution

141.82(f) State review of treatment and specification of optimal water quality control parameters. The State shall evaluate the
results of all iead and copper tap samples and water quality parameter samples submitted by the water system and
determine whether the system has properly installed and operated the optimal corrosion control treatment designated by the
State in paragraph (d) of this section. Upon reviewing the results of tap water and water quality parameter monitoring by the
system, both before and after the system installs optimal corrosion control treatment, the State shall designate:

141.82(f)(1) A minimum value or a range of values for pH measured at each entry point to the distribution system;

141.82(f)(2) A minimum pH value, measured in all tap samples. Such value shall be equal to or greater than 7.0, unless the
State determines that meeting a pH level of 7.0 is not technologically feasible or is not necessary for the system to optimize
corrosion control;

141.82(f)(3) If a corrosion inhibitor is used, a minimum concentration or a range of concentrations for the inhibitor, measured
at each entry point to the distribution system and in all tap samples, that the State determines is necessary to form a
passivating film on the interior walls of the pipes of the distribution system;
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141.82(f)(4) If alkalinity is adjusted as part of optimal corrosion control treatment, a minimum concentration or a range of
concentrations for alkalinity, measured at each entry point to the distribution system and in all tap samples;

141.82(f)(5) If calcium carbonate stabilization is used as part of corrosion control, a minimum concentration or a range of
concentrations for calcium, measured in all tap samples.

The values for the applicable water quality control parameters listed above shall be those that the State determines to reflect
optimal corrosion control treatment for the system. The State may designate values for additional water quality control
parameters determined by the State to reflect optimal corrosion control for the system. The State shall notify the system in
writing of these determinations and explain the basis for its decisions.

141.82(q) Continued operation and monitoring. All systems optimizing corrosion control shall continue to operate and maintain
optimal corrosion control treatment, including maintaining water quality parameters at or above minimum values or within
ranges designated by the State under paragraph (f) of this section, in accordance with this paragraph for all samples collected
under §141.87(d) through (f). Compliance with the requirements of this paragraph shall be determined every six months, as
specified under §141.87(d). A water system is out of compliance with the requirements of this paragraph for a six-month period
if it has excursions for any State-specified parameter on more than nine days during the period. An excursion occurs whenever
the daily value for one or more of the water quality parameters measured at a sampling location is below the minimum value or
outside the range designated by the State. Daily values are calculated as follows. States have discretion to delete results of
obvious sampling errors from this calculation.

141.82(g)}{1} On days when more than one measurement for the water quality parameter is collected at the sampling location,
the daily value shall be the average of all results collected during the day regardless of whether they are collected through
continuous monitoring, grab sampling, or a combination of both. If EPA has approved an alternative formula under §142.16 of
this chapter in the State's application for a program revision submitted pursuant to §142.12 of this chapter, the State's formula
shall be used to aggregate multiple measurements taken at a sampling point for the water quality parameter in lieu of the
formula in this paragraph.

141.82(g}{2) On days when only one measurement for the water quality parameter is collected at the sampling location, the
daily value shall be the result of that measurement.

141.82{g}{3} On days when no measurement is collected for the water quality parameter at the sampling location, the daily
value shall be the daily value calculated on the most recent day on which the water quality parameter was measured at the
sample site.

141.82(h) Modification of State treatment decisions. Upon its own initiative or in response to a request by a water system or
other interested party, a State may modify its determination of the optimal corrosion control treatment under paragraph (d) of
this section or optimal water quality control parameters under paragraph (f) of this section. A request for modification by a
system or other interested party shall be in writing, explain why the modification is appropriate, and provide supporting
documentation. The State may modify its determination where it concludes that such change is necessary to ensure that the
system continues to optimize corrosion control treatment. A revised determination shall be made in writing, set forth the new
treatment requirements, explain the basis for the State's decision, and provide an implementation schedule for completing the
treatment modifications.

141.82(i) Treatment decisions by EPA in lieu of the State. Pursuant to the procedures in §142.19, the EPA Regional
Administrator may review treatment determinations made by a State under paragraphs (d), (f), or (h) of this section and issue
federal treatment determinations consistent with the requirements of those paragraphs where the Regional Administrator finds
that:

141.82(i){1) A State has failed to issue a treatment determination by the applicable deadlines contained in §141.81,

141.82(i}(2) A State has abused its discretion in a substantial number of cases or in cases affecting a substantial population,
or

141.82(i) 3) The technical aspects of a State's determination would be indefensible in an expected Federal enforcement action
taken against a system.

[56 FR 26548, June 7, 1991, as amended at 65 FR 2004, Jan. 12, 2000]

§ 141.83 Source water treatment requirements.
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Systems shall complete the applicable source water monitoring and treatment requirements (described in the referenced
portions of paragraph (b) of this section, and in §§141.86, and 141.88) by the following deadlines.

141.83(a) Deadlines for completing source water treatment steps—

141.83(a){1) Step 1: A system exceeding the lead or copper action level shall complete lead and copper source water
monitoring (§141.88(b)) and make a treatment recommendation to the State (§141.83(b)(1)) no later than 180 days after the
end of the monitoring period during which the lead or copper action level was exceeded.

141.83(a){2) Step 2: The State shall make a determination regarding source water treatment (§141.83(b)(2)) within 6 months
after submission of monitoring results under step 1.

141.83(a) (3) Step 3: If the State requires installation of source water treatment, the system shall install the treatment
(§141.83(b)(3)) within 24 months after completion of step 2.

141.83(a) (4) Step 4: The system shall complete follow-up tap water monitoring (§141.86(d)(2) and source water monitoring
(§141.88(c)) within 36 months after completion of step 2.

141.83(a) (5) Step 5: The State shall review the system’s installation and operation of source water treatment and specify
maximum permissible source water levels (§141.83(b)(4)) within 6 months after completion of step 4.

141.83(a) (6) Step 6: The system shall operate in compliance with the State-specified maximum permissible lead and copper
source water levels (§141.83(b)(4)) and continue source water monitoring (§141.88(d)).

141.83(b) Description of source water treatment requirements —

141.83(b) (1) System treatment recommendation. Any system which exceeds the lead or copper action level shall recommend
in writing to the State the installation and operation of one of the source water treatments listed in paragraph (b)(2) of this
section. A system may recommend that no treatment be installed based upon a demonstration that source water treatment is
not necessary to minimize lead and copper levels at users' taps.

141.83(b) (2) State determination regarding source water treatment. The State shall complete an evaluation of the results of all
source water samples submitted by the water system to determine whether source water treatment is necessary to minimize
lead or copper levels in water delivered to users' taps. If the State determines that treatment is needed, the State shall either
require installation and operation of the source water treatment recommended by the system (if any) or require the installation
and operation of another source water treatment from among the following: lon exchange, reverse osmosis, lime softening or
coagulation/filtration. If the State requests additional information to aid in its review, the water system shall provide the
information by the date specified by the State in its request. The State shall notify the system in writing of its determination and
set forth the basis for its decision.

141.83(b) (3) /nstallation of source water treatment. Each system shall properly install and operate the source water treatment
designated by the State under paragraph (b)(2) of this section.

141.83(b) (4) State review of source water treatment and specification of maximum permissible source water levels. The State
shall review the source water samples taken by the water system both before and after the system installs source water
treatment, and determine whether the system has properly installed and operated the source water treatment designated by
the State. Based upon its review, the State shall designate the maximum permissible lead and copper concentrations for
finished water entering the distribution system. Such levels shall reflect the contaminant removal capability of the treatment
properly operated and maintained. The State shall notify the system in writing and explain the basis for its decision.

141.83(b) (5} Continued operation and maintenance. Each water system shall maintain isad and copper levels below the
maximum permissible concentrations designated by the State at each sampling point monitored in accordance with §141.88.
The system is out of compliance with this paragraph if the level of lead or copper at any sampling point is greater than the
maximum permissible concentration designated by the State.

141.83(b) (6) Modification of State treatment decisions. Upon its own initiative or in response to a request by a water system
or other interested party, a State may modify its determination of the source water treatment under paragraph (b)(2) of this
section, or maximum permissible lead and copper concentrations for finished water entering the distribution system under
paragraph (b)(4) of this section. A request for modification by a system or other interested party shall be in writing, explain why
the modification is appropriate, and provide supporting documentation. The State may modify its determination where it
concludes that such change is necessary to ensure that the system continues to minimize lead and copper concentrations in
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source water. A revised determination shall be made in writing, set forth the new treatment requirements, explain the basis for
the State's decision, and provide an implementation schedule for completing the treatment modifications.

141.83(b) (7) Treatment decisions by EPA in lieu of the State. Pursuant to the procedures in §142.19, the EPA Regional
Administrator may review treatment determinations made by a State under paragraphs (b) (2), (4), or (6) of this section and
issue Federal treatment determinations consistent with the requirements of those paragraphs where the Administrator finds
that:

141.83(b) (7) (i) A State has failed to issue a treatment determination by the applicable deadlines contained in §141.83(a),

141.83(b) (7) (ii) A state has abused its discretion in a substantial number of cases or in cases affecting a substantial
population, or

141.83(b) (7) (iii) The technical aspects of a State's determination would be indefensible in an expected Federal enforcement
action taken against a system.

[656 FR 26548, June 7, 1991, as amended at 72 FR 57815, Oct. 10, 2007]
§ 141.84 Lead service line replacement requirements.

141.84(a) Systems that fail to meet the lead action level in tap samples taken pursuant to §141.86(d)(2), after installing
corrosion control and/or source water treatment (whichever sampling occurs later), shall replace lead service lines in
accordance with the requirements of this section. If a system is in violation of §141.81 or §141.83 for failure to install source
water or corrosion control treatment, the State may require the system to commence lead service line replacement under this
section after the date by which the system was required to conduct monitoring under §141.86(d)(2) has passed.

141.84(b){1) A water system shall replace annually at least 7 percent of the initial number of lead service lines in its
distribution system. The initial number of lead service lines is the number of lead lines in place at the time the replacement
program begins. The system shall identify the initial number of lead service lines in its distribution system, including an
identification of the portion(s) owned by the system, based on a materials evaluation, including the evaluation required under
§141.86(a) and relevant legal authorities (e.g., contracts, local ordinances) regarding the portion owned by the system. The
first year of lead service line replacement shall begin on the first day following the end of the monitoring period in which the
action level was exceeded under paragraph (a) of this section. If monitoring is required annually or less frequently, the end of
the monitoring period is September 30 of the calendar year in which the sampling occurs. If the State has established an
alternate monitoring period, then the end of the monitoring period will be the last day of that period.

141.84(b) (2} Any water system resuming a lead service line replacement program after the cessation of its lead service line
replacement program as allowed by paragraph (f) of this section shall update its inventory of lead service lines to include those
sites that were previously determined not to require replacement through the sampling provision under paragraph (c) of this
section. The system will then divide the updated number of remaining lead service lines by the number of remaining years in
the program to determine the number of lines that must be replaced per year (7 percent lead service line replacement is based
on a 15-year replacement program, so, for example, systems resuming lead service line replacement after previously
conducting two years of replacement would divide the updated inventory by 13). For those systems that have completed a 15-
year lead service line replacement program, the State will determine a schedule for replacing or retesting lines that were
previously tested out under the replacement program when the system re-exceeds the action level.

141.84(c) A system is not required to replace an individual lead service line if the lead concentration in all service line samples
from that line, taken pursuant to §141.86(b)(3), is less than or equal to 0.015 mg/L.

141.84(d} A water system shall replace that portion of the lead service line that it owns. In cases where the system does not
own the entire lead service line, the system shall notify the owner of the line, or the owner's authorized agent, that the system
will replace the portion of the service line that it owns and shall offer to replace the owner's portion of the line. A system is not
required to bear the cost of replacing the privately-owned portion of the line, nor is it required to replace the privately-owned
portion where the owner chooses not to pay the cost of replacing the privately-owned portion of the line, or where replacing the
privately-owned portion would be precluded by State, local or common law. A water system that does not replace the entire
length of the service line also shall complete the following tasks.

141.84(d) (1) At least 45 days prior to commencing with the partial replacement of a lead service line, the water system shall
provide notice to the resident(s) of all buildings served by the line explaining that they may experience a temporary increase of
lead levels in their drinking water, along with guidance on measures consumers can take to minimize their exposure to lead.
The State may allow the water system to provide notice under the previous sentence less than 45 days prior to commencing
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partial lead service line replacement where such replacement is in conjunction with emergency repairs. In addition, the water
system shall inform the resident(s) served by the line that the system will, at the system's expense, collect a sample from each
partially-replaced lead service line that is representative of the water in the service line for analysis of lead content, as
prescribed under §141.86(b)(3), within 72 hours after the completion of the partial replacement of the service line. The system
shall collect the sample and report the results of the analysis to the owner and the resident(s) served by the line within three
business days of receiving the results. Mailed notices post-marked within three business days of receiving the results shall be
considered “on time.”

141.84(d) {2) The water system shall provide the information required by paragraph (d)(1) of this section to the residents of
individual dwellings by mail or by other methods approved by the State. In instances where multi-family dwellings are served
by the line, the water system shall have the option to post the information at a conspicuous location.

141.84(e) The State shall require a system to replace lead service lines on a shorter schedule than that required by this
section, taking into account the number of lead service lines in the system, where such a shorter replacement schedule is
feasible. The State shall make this determination in writing and notify the system of its finding within 6 months after the system
is triggered into lead service line replacement based on monitoring referenced in paragraph (a) of this section.

141.84(f) Any system may cease replacing lead service lines whenever first draw samples collected pursuant to §141.86(b)(2)
meet the lead action level during each of two consecutive monitoring periods and the system submits the results to the State.
If first draw tap samples collected in any such system thereafter exceeds the lead action level, the system shall recommence
replacing lead service lines pursuant to paragraph (b)(2) of this section.

141.84(q) To demonstrate compliance with paragraphs (a) through (d) of this section, a system shall report to the State the
information specified in §141.90(e).

[56 FR 26548, June 7, 1991; 57 FR 28788, June 29, 1992, as amended at 65 FR 2005, Jan. 12, 2000; 72 FR 57815, Oct. 10,
2007]

§ 141.85 Public education and supplemental monitoring requirements.

All water systems must deliver a consumer notice of lead tap water monitoring results to persons served by the water system
at sites that are tested, as specified in paragraph (d) of this section. A water system that exceeds the lead action level based
on tap water samples collected in accordance with §141.86 shall deliver the public education materials contained in paragraph
(a) of this section in accordance with the requirements in paragraph (b) of this section. Water systems that exceed the lead
action level must sample the tap water of any customer who requests it in accordance with paragraph (c) of this section.

141.85(a) Content of written public education materials —

141.85(a) (1) Community water systems and non-transient non-community water systems. Water systems must include the
following elements in printed materials (e.g., brochures and pamphlets) in the same order as listed below. In addition,
language in paragraphs (a){(1)(i) through (ii) and (a)(1)(vi) of this section must be included in the materials, exactly as written,
except for the text in brackets in these paragraphs for which the water system must include system-specific information. Any
additional information presented by a water system must be consistent with the information below and be in plain language
that can be understood by the general public. Water systems must submit all written public education materials to the State
prior to delivery. The State may require the system to obtain approval of the content of written public materials prior to delivery.

141.85(a) (1) (i) IMPORTANT INFORMATION ABOUT LEAD IN YOUR DRINKING WATER. [INSERT NAME OF WATER
SYSTEM] found elevated levels of lead in drinking water in some homes/buildings. Lead can cause serious health problems,
especially for pregnant women and young children. Please read this information closely to see what you can do to reduce lead
in your drinking water.

141.85(a) (1) (ii) Health effects of lead. L.ead can cause serious health problems if too much enters your body from drinking
water or other sources. It can cause damage to the brain and kidneys, and can interfere with the production of red blood cells
that carry oxygen to all parts of your body. The greatest risk of lead exposure is to infants, young children, and pregnant
women. Scientists have linked the effects of lead on the brain with lowered [Q in children. Adults with kidney problems and
high blood pressure can be affected by low levels of lead more than healthy adults. Lead is stored in the bones, and it can be
released later in life. During pregnancy, the child receives lead from the mother's bones, which may affect brain development.

141.85(a) (1) (iii) Sources of lead.

141.85(a) (1) {iii}(A) Explain what lead is.
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141.85(a) (1) {iii) (B) Explain possible sources of lead in drinking water and how lead enters drinking water. Include
information on home/building plumbing materials and service lines that may contain lead.

141.85(a) (1) {iii) (C) Discuss other important sources of lead exposure in addition to drinking water (e.g., paint).
141.85(a) (1) {iv) Discuss the steps the consumer can take to reduce their exposure to lead in drinking water.
141.85(a) (1) (iv) (A) Encourage running the water to flush out the lead.

141.85(a) (1) (iv) (B) Explain concerns with using hot water from the tap and specifically caution against the use of hot water
for preparing baby formula.

141.85(a) (1) (iv) (C) Explain that boiling water does not reduce lead levels.

141.85(a) (1) (iv) (D) Discuss other options consumers can take to reduce exposure to lead in drinking water, such as
alternative sources or freatment of water.

141.85(a) (1) (iv) (E) Suggest that parents have their child's blood tested for lead.

141.85(a) (1) (v) Explain why there are elevated levels of lead in the system's drinking water (if known) and what the water
system is doing to reduce the lead levels in homes/buildings in this area.

141.85(a) (1) (vi) For more information, call us at [INSERT YOUR NUMBER] [(IF APPLICABLE), or visit our Web site at
[INSERT YOUR WEB SITE HERE]]. For more information on reducing lead exposure around your home/building and the
health effects of lead, visit EPA's Web site at http.//iwww.epa.gov/ead or contact your health care provider.

141.85(a) (2) Community water systems. In addition to including the elements specified in paragraph (a)(1) of this section,
community water systems must:

141.85(a) (2) (i) Tell consumers how to get their water tested.
141.85(a) (2) (ii) Discuss lead in plumbing components and the difference between low lead and lead free.
141.85(b) Delivery of public education materials.

141.85(b) (1) For public water systems serving a large proportion of non-English speaking consumers, as determined by the
State, the public education materials must contain information in the appropriate language(s) regarding the importance of the
notice or contain a telephone number or address where persons served may contact the water system to obtain a translated
copy of the public education materials or to request assistance in the appropriate language.

141.85(b) (2) A community water system that exceeds the lead action level on the basis of tap water samples collected in
accordance with §141.86, and that is not already conducting public education tasks under this section, must conduct the public
education tasks under this section within 60 days after the end of the monitoring period in which the exceedance occurred:

141.85(b) (2) (i) Deliver printed materials meeting the content requirements of paragraph (a) of this section to all bill paying
customers.

141.85(b) (2) (ii){A) Contact customers who are most at risk by delivering education materials that meet the content
requirements of paragraph (a) of this section to local public health agencies even if they are not located within the water
system's service area, along with an informational notice that encourages distribution to all the organization's potentially
affected customers or community water system's users. The water system must contact the local public health agencies
directly by phone or in person. The local public health agencies may provide a specific list of additional community based
organizations serving target populations, which may include organizations outside the service area of the water system. If such
lists are provided, systems must deliver education materials that meet the content requirements of paragraph (a) of this
section to all organizations on the provided lists.

141.85(b) (2) (ii) (B) Contact customers who are most at risk by delivering materials that meet the content requirements of
paragraph (a) of this section to the following organizations listed in 1 through 6 that are located within the water system's
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service area, along with an informational notice that encourages distribution to all the organization's potentially affected
customers or community water system's users:

141.85(b) (2) (ii) (B) ( 1) Public and private schools or school boards.

141.85(b) (2) (ii) (B) ( 2 ) Women, Infants and Children (WIC) and Head Start programs.
141.85(b) (2) (ii) (B) ( 3 ) Public and private hospitals and medical clinics.

141.85(b) (2) (ii) (B) ( 4 ) Pediatricians.

141.85(b) (2) (ii) (B) ( 5 ) Family planning clinics.

141.85(b) (2) (ii) (B) ( 6 ) Local welfare agencies.

141.85(b) (2) (ii) (C) Make a good faith effort to locate the following organizations within the service area and deliver materials
that meet the content requirements of paragraph (a) of this section to them, along with an informational notice that encourages
distribution to all potentially affected customers or users. The good faith effort to contact at-risk customers may include
requesting a specific contact list of these organizations from the local public health agencies, even if the agencies are not
located within the water system's service area:

141.85(b) (2) (ii) (C) ( 1) Licensed childcare centers
141.85(b) (2) (ii) (C) ( 2 ) Public and private preschools.
141.85(b) (2) (ii) (C) ( 3 ) Obstetricians-Gynecologists and Midwives.

141.85(b) (2) (iii) No less often than quarterly, provide information on or in each water bill as long as the system exceeds the
action level for lead. The message on the water bill must include the following statement exactly as written except for the text
in brackets for which the water system must include system-specific information: [INSERT NAME OF WATER SYSTEM] found
high levels of lead in drinking water in some homes. Lead can cause serious health problems. For more information please call
[INSERT NAME OF WATER SYSTEM)] [or visit (INSERT YOUR WEB SITE HERE)]. The message or delivery mechanism can
be modified in consultation with the State; specifically, the State may allow a separate mailing of public education materials to
customers if the water system cannot place the information on water bills.

141.85(b) (2) (iv) Post material meeting the content requirements of paragraph (a) of this section on the water system's Web
site if the system serves a population greater than 100,000.

141.85(b) (2) (v) Submit a press release to newspaper, television and radio stations.

141.85(b) (2) (vi) In addition to paragraphs (b)(2)(i) through (v) of this section, systems must implement at least three activities
from one or more categories listed below. The educational content and selection of these activities must be determined in
consultation with the State.

141.85(b) (2) (vi) (A) Public Service Announcements.
141.85(b) (2) (vi) (B) Paid advertisements.

141.85(b) {2) (vi) (C) Public Area Information Displays.
141.85(b) (2) (vi) (D) E-mails to customers.

141.85(b) (2) (vi) (E) Public Meetings.

141.85(b) (2) {vi) (F) Household Deliveries.

141.85(b) (2) (vi) (G) Targeted Individual Customer Contact.
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141.85(b) (2) (vi) (H) Direct material distribution to all multi-family homes and institutions.
141.85(b) (2) {vi) (I} Other methods approved by the State.

141.85(b) (2) (vii) For systems that are required to conduct monitoring annually or less frequently, the end of the monitoring
period is September 30 of the calendar year in which the sampling occurs, or, if the State has established an alternate
monitoring period, the last day of that period.

141.85(b) (3) As long as a community water system exceeds the action level, it must repeat the activities pursuant to
paragraph (b)(2) of this section as described in paragraphs (b)(3)(i) through (iv) of this section.

141.85(b) (3) (i) A community water system shall repeat the tasks contained in paragraphs (b)2)(i), (ii) and (vi) of this section
every 12 months.

141.85(b) (3} (ii) A community water system shall repeat tasks contained in paragraph (b)(2)(iii) of this section with each billing
cycle.

141.85(b) (3} (iii} A community water system serving a population greater than 100,000 shall post and retain material on a
publicly accessible Web site pursuant to paragraph (b)(2)(iv) of this section.

141.85(b) (3) (iv) The community water system shall repeat the task in paragraph (b)(2)(v) of this section twice every 12
months on a schedule agreed upon with the State. The State can allow activities in paragraph (b)(2) of this section to extend
beyond the 60-day requirement if needed for implementation purposes on a case-by-case basis; however, this extension must
be approved in writing by the State in advance of the 60-day deadline.

141.85(b) (4) Within 60 days after the end of the monitoring period in which the exceedance occurred (unless it already is
repeating public education tasks pursuant to paragraph (b)(5) of this section), a non-transient non-community water system
shall deliver the public education materials specified by paragraph (a) of this section as follows:

141.85(b) (4) (i) Post informational posters on lead in drinking water in a public place or common area in each of the buildings
served by the system; and

141.85(b) (4} (ii) Distribute informational pamphlets and/or brochures on lead in drinking water to each person served by the
non-transient non-community water system. The State may allow the system to utilize electronic transmission in lieu of or
combined with printed materials as long as it achieves at least the same coverage.

141.85(b) (4) (iii) For systems that are required to conduct monitoring annually or less frequently, the end of the monitoring
period is September 30 of the calendar year in which the sampling occurs, or, if the State has established an alternate
monitoring period, the last day of that period.

141.85(b) (5) A non-transient non-community water system shall repeat the tasks contained in paragraph (b)(4) of this section
at least once during each calendar year in which the system exceeds the lead action level. The State can allow activities in
(b)(4) of this section to extend beyond the 60-day requirement if needed for implementation purposes on a case-by-case
basis; however, this extension must be approved in writing by the State in advance of the 60-day deadline.

141.85(b) (6} A water system may discontinue delivery of public education materials if the system has met the lead action level
during the most recent six-month monitoring period conducted pursuant to §141.86. Such a system shall recommence public
education in accordance with this section if it subsequently exceeds the lead action level during any monitoring period.

141.85(b) (7) A community water system may apply to the State, in writing (unless the State has waived the requirement for
prior State approval), to use only the text specified in paragraph (a)(1) of this section in lieu of the text in paragraphs (a)(1) and
{(a)(2) of this section and to perform the tasks listed in paragraphs (b)(4) and (b)(5) of this section in lieu of the tasks in
paragraphs (b)(2) and (b)(3) of this section if:

141.85(b) (7) (i) The system is a facility, such as a prison or a hospital, where the population served is not capable of or is
prevented from making improvements to plumbing or installing point of use treatment devices; and

141.85(b) (7) (ii) The system provides water as part of the cost of services provided and does not separately charge for water
consumption.
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141.85(b) {(8) A community water system serving 3,300 or fewer people may limit certain aspects of their public education
programs as follows:

141.85(b) (8) (i) With respect to the requirements of paragraph (b)(2)(vi) of this section, a system serving 3,300 or fewer must
implement at least one of the activities listed in that paragraph.

141.85(b) (8) (ii) With respect to the requirements of paragraph (b)(2)(ii) of this section, a system serving 3,300 or fewer
people may limit the distribution of the public education materials required under that paragraph to facilities and organizations
served by the system that are most likely to be visited regularly by pregnant women and children.

141.85(b) (8) (iii) With respect to the requirements of paragraph (b)(2)(v) of this section, the State may waive this requirement
for systems serving 3,300 or fewer persons as long as system distributes notices to every household served by the system.

141.85(c) Supplemental moniforing and notification of results. A water system that fails to meet the lead action level on the
basis of tap samples collected in accordance with §141.86 shall offer to sample the tap water of any customer who requests it.
The system is not required to pay for collecting or analyzing the sample, nor is the system required to collect and analyze the
sample itself.

141.85(d) Notification of results —

141.85(d) (1) Reporting requirement. All water systems must provide a notice of the individual tap results from lead tap water
monitoring carried out under the requirements of §141.86 to the persons served by the water system at the specific sampling
site from which the sample was taken (e.g., the occupants of the residence where the tap was tested).

141.85(d) (2) Timing of notification. A water system must provide the consumer notice as soon as practical, but no later than
30 days after the system learns of the tap monitoring results.

141.85(d) (3} Content. The consumer notice must include the results of lead tap water monitoring for the tap that was tested,
an explanation of the health effects of lead, list steps consumers can take to reduce exposure to lead in drinking water and
contact information for the water utility. The notice must also provide the maximum contaminant level goal and the action level
for lead and the definitions for these two terms from §141.153(¢c).

141.85(d) (4) Delivery. The consumer notice must be provided to persons served at the tap that was tested, either by mail or
by another method approved by the State. For example, upon approval by the State, a non-transient non-community water
system could post the results on a bulletin board in the facility to allow users to review the information. The system must
provide the notice to customers at sample taps tested, including consumers who do not receive water bills.

[72 FR 57815, Oct. 10, 2007]
§ 141.86 Monitoring requirements for lead and copper in tap water.
141.86(a) Sample site location.

141.86(a) (1) By the applicable date for commencement of monitoring under paragraph (d)(1) of this section, each water
system shall complete a materials evaluation of its distribution system in order to identify a pool of targeted sampling sites that
meets the requirements of this section, and which is sufficiently large to ensure that the water system can collect the number
of lead and copper tap samples required in paragraph (c) of this section. All sites from which first draw samples are collected
shall be selected from this pool of targeted sampling sites. Sampling sites may not include faucets that have point-of-use or
point-of-entry treatment devices designed to remove inorganic contaminants.

141.86(a) (2) A water system shall use the information on lead, copper, and galvanized steel that it is required to collect under
§141.42(d) of this part [special monitoring for corrosivity characteristics] when conducting a materials evaluation. When an
evaluation of the information collected pursuant to §141.42(d) is insufficient to locate the requisite number of lead and copper
sampling sites that meet the targeting criteria in paragraph (a) of this section, the water system shall review the sources of
information listed below in order to identify a sufficient number of sampling sites. In addition, the system shall seek to collect
such information where possible in the course of its normal operations (e.g., checking service line materials when reading
water meters or performing maintenance activities):

141.86(a) (2)(i) All plumbing codes, permits, and records in the files of the building department(s) which indicate the plumbing
materials that are installed within publicly and privately owned structures connected to the distribution system;
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141.86(a) (2){ii} All inspections and records of the distribution system that indicate the material composition of the service
connections that connect a structure to the distribution system; and

141.86(a) (2) {iii) All existing water quality information, which includes the results of all prior analyses of the system or
individual structures connected to the system, indicating locations that may be particularly susceptible to high lead or copper
concentrations.

141.86(a) (3) The sampling sites selected for a community water system's sampling pool (“tier | sampling sites”) shall consist
of single family structures that:

141.86(a) (3) (i) Contain copper pipes with lead solder installed after 1982 or contain lead pipes; and/or

141.86(a) (3) (ii) Are served by a lead service line. When multiple-family residences comprise at least 20 percent of the
structures served by a water system, the system may include these types of structures in its sampling pool.

141.86(a) (4) Any community water system with insufficient tier 1 sampling sites shall complete its sampling pool with “tier 2
sampling sites”, consisting of buildings, including multiple-family residences that:

141.86(a) (4) (i) Contain copper pipes with lead solder installed after 1982 or contain lead pipes; and/or
141.86(a) (4) (ii) Are served by a lead service line.

141.86(a) (5) Any community water system with insufficient tier 1 and tier 2 sampling sites shall complete its sampling pool
with “tier 3 sampling sites”, consisting of single family structures that contain copper pipes with lead solder installed before
1983. A community water system with insufficient tier 1, tier 2, and tier 3 sampling sites shall complete its sampling poo! with
representative sites throughout the distribution system. For the purpose of this paragraph, a representative site is a site in
which the plumbing materials used at that site would be commonly found at other sites served by the water system.

141.86(a) (6) The sampling sites selected for a non-transient noncommunity water system (“tier | sampling sites”) shall consist
of buildings that:

141.86(a) (6) (i) Contain copper pipes with lead solder installed after 1982 or contain lead pipes; and/or
141.86(a) (6) {ii) Are served by a lead service line.

141.86(a) (7} A non-transient non-community water system with insufficient tier 1 sites that meet the targeting criteria in
paragraph (a)(6) of this section shall complete its sampling pool with sampling sites that contain copper pipes with lead solder
installed before 1983. If additional sites are needed to complete the sampling pool, the non-transient non-community water
system shall use representative sites throughout the distribution system. For the purpose of this paragraph, a representative
site is a site in which the plumbing materials used at that site would be commonly found at other sites served by the water
system.

141.86(a) (8) Any water system whose distribution system contains lead service lines shall draw 50 percent of the samples it
collects during each monitoring period from sites that contain lead pipes, or copper pipes with lead solder, and 50 percent of
the samples from sites served by a lead service line. A water system that cannot identify a sufficient number of sampling sites
served by a lead service line shall collect first-draw samples from all of the sites identified as being served by such lines.

141.86(b) Sample collection methods.

141.86(b) (1) All tap samples for lead and copper collected in accordance with this subpart, with the exception of lead service
line samples collected under §141.84(c) and samples collected under paragraph (b)(5) of this section, shall be first-draw
samples.

141.86(b) (2) Each first-draw tap sample for lead and copper shall be one liter in volume and have stood motionless in the
plumbing system of each sampling site for at least six hours. First-draw samples from residential housing shall be collected
from the cold water kitchen tap or bathroom sink tap. First-draw samples from a nonresidential building shall be one liter in
volume and shall be collected at an interior tap from which water is typically drawn for consumption. Non-first-draw samples
collected in lieu of first-draw samples pursuant to paragraph (b)(5) of this section shall be one liter in volume and shall be
collected at an interior tap from which water is typically drawn for consumption. First-draw samples may be collected by the
system or the system may allow residents to collect first-draw samples after instructing the residents of the sampling
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procedures specified in this paragraph. To avoid problems of residents handling nitric acid, acidification of first-draw samples
may be done up to 14 days after the sample is collected. After acidification to resolubilize the metals, the sample must stand in
the original container for the time specified in the approved EPA method before the sample can be analyzed. If a system
allows residents to perform sampling, the system may not challenge, based on alleged errors in sample collection, the
accuracy of sampling results.

141.86(b) (3) Each service line sample shall be one liter in volume and have stood motionless in the lead service line for at
least six hours. Lead service line samples shall be collected in one of the following three ways:

141.86(b) (3) (i) At the tap after flushing the volume of water between the tap and the lead service line. The volume of water
shall be calculated based on the interior diameter and length of the pipe between the tap and the lead service line;

141.86(b) (3) (ii) Tapping directly into the lead service line; or

141.86(b) (3) (iii) If the sampling site is a building constructed as a single-family residence, allowing the water to run until there
is a significant change in temperature which would be indicative of water that has been standing in the lead service line.

141.86(b) (4) A water system shall collect each first draw tap sample from the same sampling site from which it collected a

previous sample. If, for any reason, the water system cannot gain entry to a sampling site in order to collect a follow-up tap

sample, the system may collect the follow-up tap sample from another sampling site in its sampling pool as long as the new
site meets the same targeting criteria, and is within reasonable proximity of the original site.

141.86(b) (5} A non-transient non-community water system, or a community water system that meets the criteria of
§141.85(b)(7), that does not have encugh taps that can supply first-draw samples, as defined in §141.2, may apply to the
State in writing to substitute non-first-draw samples. Such systems must collect as many first-draw samples from appropriate
taps as possible and identify sampling times and locations that would likely result in the longest standing time for the remaining
sites. The State has the discretion to waive the requirement for prior State approval of non-first-draw sample sites selected by
the system, either through State regulation or written notification to the system.

141.86(c) Number of samples. Water systems shall collect at least one sample during each monitoring period specified in
paragraph (d) of this section from the number of sites listed in the first column (“standard monitoring”) of the table in this
paragraph. A system conducting reduced monitoring under paragraph (d)(4) of this section shall collect at least one sample
from the number of sites specified in the second column (“reduced monitoring”) of the table in this paragraph during each
monitoring period specified in paragraph (d)(4) of this section. Such reduced monitoring sites shall be representative of the
sites required for standard monitoring. A public water system that has fewer than five drinking water taps, that can be used for
human consumption meeting the sample site criteria of paragraph (a) of this section to reach the required number of sample
sites listed in paragraph (c) of this section, must collect at least one sample from each tap and then must collect additional
samples from those taps on different days during the monitoring period to meet the required number of sites. Alternatively the
State may allow these public water systems to collect a number of samples less than the number of sites specified in
paragraph (c) of this section, provided that 100 percent of all taps that can be used for human consumption are sampled. The
State must approve this reduction of the minimum number of samples in writing based on a request from the system or onsite
verification by the State. States may specify sampling locations when a system is conducting reduced monitoring. The table is
as follows:

Number of sites (standard | Number of sites (reduced
System size (number of people served) monitoring) monitoring)
>100,000 100 50
10,001 to 100,000 60 30
3,301 to 10,000 40 20
501 t0 3,300 20 10
101 to 500 10 5
<100 5 5

141.86(d) Timing of monitoring—
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141.86(d) (1) Initial tap sampling.

The first six-month monitoring period for small, medium-size and large systems shall begin on the following dates:

System size (No. people served) First six-month monitoring period begins on
>50,000 January 1, 1992.
3,301 to 50,000 July 1, 1992,
<3,300 July 1, 1993,

141.86(d) (1) (i) All large systems shall monitor during two consecutive six-month periods.
141.86(d) (1) (ii) All small and medium-size systems shall monitor during each six-month monitoring period until:

141.86(d) (1) (ii) (A) The system exceeds the lead or copper action level and is therefore required to implement the corrosion
control treatment requirements under §141.81, in which case the system shall continue monitoring in accordance with
paragraph (d)(2) of this section, or

141.86(d) (1) (ii) (B) The system meets the isad and copper action levels during two consecutive six-month monitoring
pericds, in which case the system may reduce monitoring in accordance with paragraph (d)(4) of this section.

141.86(d) {2} Monitoring after installation of corrosion control and source water treatment.

141.86(d) (2} (i) Any large system which installs optimal corrosion control treatment pursuant to §141.81(d)4) shall monitor
during two consecutive six-month monitering periods by the date specified in §141.81(d)(5).

141.86(d) (2} (ii) Any small or medium-size system which installs optimal corrosion control treatment pursuant to §141.81(e)(5)
shall monitor during two consecutive six-month monitoring periods by the date specified in §141.81(e)(6).

141.86(d) (2) (iii) Any system which installs source water treatment pursuant to §141.83(a)(3) shall monitor during two
consecutive six-month monitoring periods by the date specified in §141.83(a)(4).

141.86(d) (3) Monitoring after State specifies water quality parameter values for optimal corrosion control. After the State
specifies the values for water quality control parameters under §141.82(f), the system shall monitor during each subsequent
six-month monitoring period, with the first monitoring period to begin on the date the State specifies the optimal values under
§141.82(f).

141.86(d) (4) Reduced monitoring.

141.86(d) (4) (i) A small or medium-size water system that meets the lead and copper action levels during each of two
consecutive six-month monitoring periods may reduce the number of samples in accordance with paragraph (c) of this section,
and reduce the frequency of sampling to once per year. A small or medium water system collecting fewer than five samples as
specified in paragraph (c) of this section, that meets the lead and copper action levels during each of two consecutive six-
month monitoring periods may reduce the frequency of sampling to once per year. In no case can the system reduce the
number of samples required below the minimum of one sample per available tap. This sampling shall begin during the
calendar year immediately following the end of the second consecutive six-month monitoring period.

141.86(d) {4) (ii) Any water system that meets the lead action level and maintains the range of values for the water quality
control parameters reflecting optimal corrosion control treatment specified by the State under §141.82(f) during each of two
consecutive six-month monitoring periods may reduce the frequency of monitoring to once per year and reduce the number of
lead and copper samples in accordance with paragraph (c¢) of this section if it receives written approval from the State. This
sampling shall begin during the calendar year immediately following the end of the second consecutive six-month monitoring
period. The State shall review monitoring, treatment, and other relevant information submitted by the water system in
accordance with §141.90, and shall notify the system in writing when it determines the system is eligible to commence
reduced monitoring pursuant to this paragraph. The State shall review, and where appropriate, revise its determination when
the system submits new monitoring or treatment data, or when other data relevant to the number and frequency of tap
sampling becomes available.
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141.86(d) {4} (iii) A small or medium-size water system that meets the lead and copper action levels during three consecutive
years of monitoring may reduce the frequency of monitoring for lead and copper from annually to once every three years. Any
water system that meets the lead action level and maintains the range of values for the water quality control parameters
reflecting optimal corrosion control treatment specified by the State under §141.82(f) during three consecutive years of
monitoring may reduce the frequency of monitoring from annually to once every three years if it receives written approval from
the State. Samples collected once every three years shall be collected no later than every third calendar year. The State shall
review monitoring, treatment, and other relevant information submitted by the water system in accordance with §141.90, and
shall notify the system in writing when it determines the system is eligible to reduce the frequency of monitoring to once every
three years. The State shall review, and where appropriate, revise its determination when the system submits new monitoring
or treatment data, or when other data relevant to the number and frequency of tap sampling becomes available.

141.86(d) (4) (iv) A water system that reduces the number and frequency of sampling shall collect these samples from
representative sites included in the pool of targeted sampling sites identified in paragraph (a) of this section. Systems sampling
annually or less frequently shall conduct the lead and copper tap sampling during the months of June, July, August, or
September unless the State has approved a different sampling period in accordance with paragraph (d)(4)(iv)(A) of this
section.

141.86(d) (4) (iv) (A) The State, at its discretion, may approve a different period for conducting the lead and copper tap
sampling for systems collecting a reduced number of samples. Such a period shall be no longer than four consecutive months
and must represent a time of normal operation where the highest levels of lead are most likely to occur. For a non-transient
non-community water system that does not operate during the months of June through September, and for which the period of
normal operation where the highest levels of lead are most likely to occur is not known, the State shall designate a period that
represents a time of normal operation for the system. This sampling shall begin during the period approved or designated by
the State in the calendar year immediately following the end of the second consecutive six-month monitoring period for
systems initiating annual monitoring and during the three-year period following the end of the third consecutive calendar year
of annual monitoring for systems initiating triennial monitoring.

141.86(d) (4) (iv) (B) Systems monitoring annually, that have been collecting samples during the months of June through
September and that receive State approval to alter their sample collection period under paragraph (d)(4)(iv)(A) of this section,
must collect their next round of samples during a time period that ends no later than 21 months after the previous round of
sampling. Systems monitoring triennially that have been collecting samples during the months of June through September,
and receive State approval to alter the sampling collection period as per paragraph (d)}{(4)(iv)(A) of this section, must collect
their next round of samples during a time period that ends no later than 45 months after the previous round of sampling.
Subsequent rounds of sampling must be collected annually or triennially, as required by this section. Small systems with
waivers, granted pursuant to paragraph (g) of this section, that have been collecting samples during the months of June
through September and receive State approval to alter their sample collection period under paragraph (d){(4)(iv)(A) of this
section must collect their next round of samples before the end of the 9-year period.

141.86(d) (4) (v) Any water system that demonstrates for two consecutive 6-month monitoring periods that the tap water lead
level computed under §141.80(c)(3) is less than or equal to 0.005 mg/L and the tap water copper level computed under
§141.80(c)(3) is less than or equal to 0.65 mg/L may reduce the number of samples in accordance with paragraph (c) of this
section and reduce the frequency of sampling to once every three calendar years.

141.86(d) (4) (vi)}{A)} A small or medium-size water system subject to reduced monitoring that exceeds the lead or copper
action level shall resume sampling in accordance with paragraph (d)(3) of this section and collect the number of samples
specified for standard monitoring under paragraph (c) of this section. Such a system shall also conduct water quality
parameter monitoring in accordance with §141.87(b), (c) or (d) (as appropriate) during the monitoring period in which it
exceeded the action level. Any such system may resume annual monitoring for lead and copper at the tap at the reduced
number of sites specified in paragraph (c) of this section after it has completed two subsequent consecutive six-month rounds
of monitoring that meet the criteria of paragraph (d)(4)(i) of this section and/or may resume triennial monitoring for iead and
copper at the reduced number of sites after it demonstrates through subsequent rounds of monitoring that it meets the criteria
of either paragraph (d)(4)(iii) or (d)}(4)(v) of this section.

141.86(d) {4) (vi) (B) Any water system subject to the reduced monitoring frequency that fails to meet the lead action level
during any four-month monitoring period or that fails to operate at or above the minimum value or within the range of values for
the water quality parameters specified by the State under §141.82(f) for more than nine days in any six-month period specified
in §141.87(d) shall conduct tap water sampling for lead and copper at the frequency specified in paragraph (d)(3) of this
section, collect the number of samples specified for standard monitoring under paragraph (c) of this section, and shall resume
monitoring for water quality parameters within the distribution system in accordance with §141.87(d). This standard tap water
sampling shall begin no later than the six-month pericd beginning January 1 of the calendar year following the lead action level
exceedance or water quality parameter excursion. Such a system may resume reduced monitoring for isad and copper at the
tap and for water quality parameters within the distribution system under the following conditions:
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141.86(d) {4) (vi) (B) ( 7 ) The system may resume annual monitoring for lead and copper at the tap at the reduced number
of sites specified in paragraph (c) of this section after it has completed two subsequent six-month rounds of monitoring that
meet the criteria of paragraph (d)(4)(ii) of this section and the system has received written approval from the State that it is
appropriate to resume reduced monitoring on an annual frequency. This sampling shall begin during the calendar year
immediately following the end of the second consecutive six-month monitoring period.

141.86(d) (4) (vi) (B) ( 2 ) The system may resume triennial monitoring for izad and copper at the tap at the reduced number
of sites after it demonstrates through subsequent rounds of monitoring that it meets the criteria of either paragraph (d)(4)(iii) or
{d)(4)(v) of this section and the system has received written approval from the State that it is appropriate to resume triennial
monitoring.

141.86(d) (4) (vi) (B) ( 3 ) The system may reduce the number of water quality parameter tap water samples required in
accordance with §141.87(e)(1) and the frequency with which it collects such samples in accordance with §141.87(e)(2). Such
a system may not resume triennial monitoring for water quality parameters at the tap until it demonstrates, in accordance with
the requirements of §141.87(e)(2), that it has re-qualified for triennial monitoring.

141.86(d) (4) (vii) Any water system subject to a reduced monitoring frequency under paragraph (d)(4) of this section shall
notify the State in writing in accordance with §141.90(a)(3) of any upcoming long-term change in treatment or addition of a
new source as described in that section. The State must review and approve the addition of a new source or long-term change
in water treatment before it is implemented by the water system. The State may require the system to resume sampling in
accordance with paragraph (d)(3) of this section and collect the number of samples specified for standard monitoring under
paragraph (c) of this section or take other appropriate steps such as increased water quality parameter monitoring or re-
evaluation of its corrosion control treatment given the potentially different water quality considerations.

141.86(e) Additional monitoring by systems. The results of any monitoring conducted in addition to the minimum requirements
of this section shall be considered by the system and the State in making any determinations ( i.e. , calculating the 90th
percentile lead or copper level) under this subpart.

141.86(f) /nvalidation of lead or copper tap water samples. A sample invalidated under this paragraph does not count toward
determining lead or copper 90th percentile levels under §141.80(c)(3) or toward meeting the minimum monitoring
requirements of paragraph (c) of this section.

141.86(f) (1) The State may invalidate a lead or copper tap water sample at least if one of the following conditions is met.
141.86(f) (1) (i) The laboratory establishes that improper sample analysis caused erroneous results.

141.86(f) (1) (ii) The State determines that the sample was taken from a site that did not meet the site selection criteria of this
section.

141.86(f) (1) (iii) The sample container was damaged in transit.
141.86(f) (1) (iv) There is substantial reason to believe that the sample was subject to tampering.

141.86(f) (2) The system must report the results of all samples to the State and all supporting documentation for samples the
system believes should be invalidated.

141.86(f) (3) To invalidate a sample under paragraph (f)(1) of this section, the decision and the rationale for the decision must
be documented in writing. States may not invalidate a sample solely on the grounds that a follow-up sample result is higher or
lower than that of the original sample.

141.86(f) (4) The water system must collect replacement samples for any samples invalidated under this section if, after the
invalidation of one or more samples, the system has too few samples to meet the minimum requirements of paragraph (c) of
this section. Any such replacement samples must be taken as soon as possible, but no later than 20 days after the date the
State invalidates the sample or by the end of the applicable monitoring period, whichever occurs later. Replacement samples
taken after the end of the applicable monitoring period shall not also be used to meet the monitoring requirements of a
subsequent monitoring period. The replacement samples shall be taken at the same locations as the invalidated samples or, if
that is not possible, at locations other than those already used for sampling during the monitoring period.

141.86(q) Monitoring waivers for small systems. Any small system that meets the criteria of this paragraph may apply to the
State to reduce the frequency of monitoring for lead and copper under this section to once every nine years ( i.e., a “full
waiver”) if it meets all of the materials criteria specified in paragraph (g)(1) of this section and all of the monitoring criteria
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specified in paragraph (g)(2) of this section. If State regulations permit, any small system that meets the criteria in paragraphs
(g)(1) and (2) of this section only for lead, or only for copper, may apply to the State for a waiver to reduce the frequency of tap
water monitoring to once every nine years for that contaminant only ( /.e., a “partial waiver”).

141.86(g) (1) Materials criteria. The system must demonstrate that its distribution system and service lines and all drinking
water supply plumbing, including plumbing conveying drinking water within all residences and buildings connected to the
system, are free of lead-containing materials and/or copper-containing materials, as those terms are defined in this paragraph,
as follows:

141.86(g) (1) (i) Lead. To qualify for a full waiver, or a waiver of the tap water monitoring requirements for lead (/.e., a “lead
waiver”), the water system must provide certification and supporting documentation to the State that the system is free of all
lead-containing materials, as follows:

141.86(g) (1) (i) (A) It contains no plastic pipes which contain lead plasticizers, or plastic service lines which contain lead
plasticizers; and

141.86(g) (1) (i) (B) It is free of lead service lines, lead pipes, lead soldered pipe joints, and leaded brass or bronze alloy
fittings and fixtures, unless such fittings and fixtures meet the specifications of any standard established pursuant to 42 U.S.C.
300g-6(e) (SDWA section 1417(e)).

141.86(g) (1) (ii) Copper. To qualify for a full waiver, or a waiver of the tap water monitoring requirements for copper ( i.e., a
“copper waiver’), the water system must provide certification and supporting documentation to the State that the system
contains no copper pipes or copper service lines.

141.86(g) (2) Monitoring criteria for waiver issuance. The system must have completed at least one 6-month round of standard
tap water monitoring for lead and copper at sites approved by the State and from the number of sites required by paragraph
(c) of this section and demonstrate that the 90th percentile levels for any and all rounds of monitoring conducted since the
system became free of all lead-containing and/or copper-containing materials, as appropriate, meet the following criteria.

141.86(qg) (2) (i) Lead levels. To qualify for a full waiver, or a lead waiver, the system must demonstrate that the 90th
percentile lead level does not exceed 0.005 mg/L.

141.86(qg) (2) (ii) Copper levels. To qualify for a full waiver, or a copper waiver, the system must demonstrate that the 90th
percentile copper level does not exceed 0.65 mg/L.

141.86(qg) (3) State approval of waiver application. The State shall notify the system of its waiver determination, in writing,
setting forth the basis of its decision and any condition of the waiver. As a condition of the waiver, the State may require the
system to perform specific activities (e.g., limited monitoring, periodic outreach to customers to remind them to avoid
installation of materials that might void the waiver) to avoid the risk of lead or copper concentration of concern in tap water.
The small system must continue monitoring for lead and copper at the tap as required by paragraphs (d)(1) through (d)(4) of
this section, as appropriate, until it receives written notification from the State that the waiver has been approved.

141.86(g) (4) Monitoring frequency for systems with waivers.

141.86(g) {4) (i) A system with a full waiver must conduct tap water monitoring for lead and copper in accordance with
paragraph (d)(4)(iv) of this section at the reduced number of sampling sites identified in paragraph (c) of this section at least
once every nine years and provide the materials certification specified in paragraph (g)(1) of this section for both lgad and
zopper to the State along with the monitoring results. Samples collected every nine years shall be collected no later than
every ninth calendar year.

141.86(g) (4) (ii) A system with a partial waiver must conduct tap water monitoring for the waived contaminant in accordance
with paragraph (d)(4)(iv) of this section at the reduced number of sampling sites specified in paragraph (c) of this section at
least once every nine years and provide the materials certification specified in paragraph (g)(1) of this section pertaining to the
waived contaminant along with the monitoring results. Such a system also must continue to monitor for the non-waived
contaminant in accordance with requirements of paragraph (d)(1) through (d)(4) of this section, as appropriate.

141.86(g) (4) (iii} Any water system with a full or partial waiver shall notify the State in writing in accordance with §141.90(a)(3)
of any upcoming long-term change in treatment or addition of a new source, as described in that section. The State must
review and approve the addition of a new source or long-term change in water treatment before it is implemented by the water
system. The State has the authority to require the system to add or modify waiver conditions (e.g., require recertification that
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the system is free of lead-containing and/or copper-containing materials, require additional round(s) of monitoring), if it deems
such modifications are necessary to address treatment or source water changes at the system.

141.86(g) (4) (iv) If a system with a full or partial waiver becomes aware that it is no longer free of lead-containing or copper-
containing materials, as appropriate, (e.g., as a result of new construction or repairs), the system shall notify the State in
writing no later than 60 days after becoming aware of such a change.

141.86(qg) (5) Continued eligibility. If the system continues to satisfy the requirements of paragraph (g)(4) of this section, the
waiver will be renewed automatically, unless any of the conditions listed in paragraph (g)(5)(i) through (g)(5)(iii) of this section
occurs. A system whose waiver has been revoked may re-apply for a waiver at such time as it again meets the appropriate
materials and monitoring criteria of paragraphs (g)(1) and (g)(2) of this section.

141.86(g) (5) (i) A system with a full waiver or a lead waiver no longer satisfies the materials criteria of paragraph (g)(1)(i) of
this section or has a 90th percentile lead level greater than 0.005 mg/L.

141.86(g) (5) (ii) A system with a full waiver or a copper waiver no longer satisfies the materials criteria of paragraph (g)(1)(ii)
of this section or has a 90th percentile copper level greater than 0.65 mg/L.

141.86(g) (5) (iii) The State notifies the system, in writing, that the waiver has been revoked, setting forth the basis of its
decision.

141.86(qg) (6) Requirements following waiver revocation. A system whose full or partial waiver has been revoked by the State
is subject to the corrosion control treatment and lead and copper tap water monitoring requirements, as follows:

141.86(g) (6) (i) If the system exceeds the lead and/or copper action level, the system must implement corrosion control
treatment in accordance with the deadlines specified in §141.81(e), and any other applicable requirements of this subpart.

141.86(g) (6) (ii) If the system meets both the lead and the copper action level, the system must monitor for lead and copper
at the tap no less frequently than once every three years using the reduced number of sample sites specified in paragraph (¢)
of this section.

141.86(g) (7) Pre-existing waivers. Small system waivers approved by the State in writing prior to April 11, 2000 shall remain
in effect under the following conditions:

141.86(g) (7) (i) If the system has demonstrated that it is both free of lead-containing and copper-containing materials, as
required by paragraph (g)(1) of this section and that its 90th percentile lead levels and 90th percentile copper levels meet the
criteria of paragraph (g)(2) of this section, the waiver remains in effect so long as the system continues to meet the waiver
eligibility criteria of paragraph (g)(5) of this section. The first round of tap water monitoring conducted pursuant to paragraph
(g)(4) of this section shall be completed no later than nine years after the last time the system has monitored for lead and
sopper at the tap.

141.86(g) (7) (ii) If the system has met the materials criteria of paragraph (g)(1) of this section but has not met the monitoring
criteria of paragraph (g)(2) of this section, the system shall conduct a round of monitoring for lead and copper at the tap
demonstrating that it meets the criteria of paragraph (g)(2) of this section no later than September 30, 2000. Thereafter, the
waiver shall remain in effect as long as the system meets the continued eligibility criteria of paragraph (g)(5) of this section.
The first round of tap water monitoring conducted pursuant to paragraph (g)(4) of this section shall be completed no later than
nine years after the round of monitoring conducted pursuant to paragraph (g)(2) of this section.

[56 FR 26548, June 7, 1991; 56 FR 32113, July 15, 1991, 57 FR 28788, June 29, 1092; as amended at 65 FR 2007, Jan. 12,
2000; 72 FR 57817, Oct. 10, 2007]

§ 141.87 Monitoring requirements for water quality parameters.

All large water systems, and all small- and medium-size systems that exceed the lead or copper action level shall monitor
water quality parameters in addition to iead and copper in accordance with this section. The requirements of this section are
summarized in the table at the end of this section.

141.87(a) General requirements —

141.87(a) (1) Sample collection methods.

ED_004030_00001910-00021



141.87(a) (1) {i) Tap samples shall be representative of water quality throughout the distribution system taking into account the
number of persons served, the different sources of water, the different treatment methods employed by the system, and
seasonal variability. Tap sampling under this section is not required to be conducted at taps targeted for isad and copper
sampling under §141.86(a). [Note: Systems may find it convenient to conduct tap sampling for water quality parameters at
sites used for coliform sampling under 40 CFR 141.21.]

141.87(a) (1) (ii) Samples collected at the entry point(s) to the distribution system shall be from locations representative of
each source after treatment. If a system draws water from more than one source and the sources are combined before
distribution, the system must sample at an entry point to the distribution system during periods of normal operating conditions (
i.e. , when water is representative of all sources being used).

141.87(a) (2) Number of samples.

141.87(a) (2) {i) Systems shall collect two tap samples for applicable water quality parameters during each monitoring period
specified under paragraphs (b) through (e) of this section from the following number of sites.

System size (No. people served) No. of sites for water quality parameters
>100,000 25
10,001-100,000 10
3,301 to 10,000 3
501 to 3,300 2
101 to 500 1
<100 1

141.87(a) (2) (ii) Except as provided in paragraph (c)(3) of this section, systems shall collect two samples for each applicable
water quality parameter at each entry point to the distribution system during each monitoring period specified in paragraph (b)
of this section. During each monitoring period specified in paragraphs (c)—(e) of this section, systems shall collect one sample
for each applicable water quality parameter at each entry point to the distribution system.

141.87(b) /nitial sampling All large water systems shall measure the applicable water quality parameters as specified below at
taps and at each entry point to the distribution system during each six-month monitoring period specified in §141.86(d)(1). All

small and medium-size systems shall measure the applicable water quality parameters at the locations specified below during
each six-month monitoring period specified in §141.86(d)(1) during which the system exceeds the lead or copper action level.

141.87(b){1) At taps:

141.87(b}{(1) (i) pH;

141.87(b}{1) (ii) Alkalinity;

141.87(b){1) (iii) Orthophosphate, when an inhibitor containing a phosphate compound is used,;
141.87(b)}{1) (iv) Silica, when an inhibitor containing a silicate compound is used,;

141.87(b){1)} (v) Calcium;

141.87(b){1) (vi) Conductivity; and

141.87 (b){1) (vii) Water temperature.

141.87(b)}{2) At each entry point to the distribution system: all of the applicable parameters listed in paragraph (b)(1) of this
section.
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141.87(c) Monitoring after installation of corrosion control. Any large system which installs optimal corrosion control treatment
pursuant to §141.81(d)(4) shall measure the water quality parameters at the locations and frequencies specified below during
each six-month monitoring period specified in §141.86(d)(2)(i). Any small or medium-size system which installs optimal
corrosion control treatment shall conduct such menitoring during each six-month monitoring period specified in
§141.86(d)(2)(ii) in which the system exceeds the lead or copper action level.

141.87(c) (1) At taps, two samples for:

141.87(c) (1} (i) pH;

141.87(c) (1} (ii) Alkalinity;

141.87(c) (1) {iii) Orthophosphate, when an inhibitor containing a phosphate compound is used,;
141.87(c) (1) {iv) Silica, when an inhibitor containing a silicate compound is used,;

141.87(c) (1) {v) Calcium, when calcium carbonate stabilization is used as part of corrosion control.

141.87(c) (2) Except as provided in paragraph (c)(3) of this section, at each entry point to the distribution system, at least one
sample no less frequently than every two weeks (biweekly) for:

141.87(c) (2) (i) pH;

141.87(c) (2) {ii) When alkalinity is adjusted as part of optimal corrosion control, a reading of the dosage rate of the chemical
used to adjust alkalinity, and the alkalinity concentration; and

141.87(c) (2) (iii) When a corrosion inhibitor is used as part of optimal corrosion control, a reading of the dosage rate of the
inhibitor used, and the concentration of orthophosphate or silica (whichever is applicable).

141.87(c) (3) Any ground water system can limit entry point sampling described in paragraph (c)(2) of this section to those
entry points that are representative of water quality and treatment conditions throughout the system. If water from untreated
ground water sources mixes with water from treated ground water sources, the system must monitor for water quality
parameters both at representative entry points receiving treatment and representative entry points receiving no treatment.
Prior to the start of any monitoring under this paragraph, the system shall provide to the State written information identifying
the selected entry points and documentation, including information on seasonal variability, sufficient to demonstrate that the
sites are representative of water quality and treatment conditions throughout the system.

141.87(d) Monitoring after State specifies water quality parameter values for optimal corrosion control . After the State
specifies the values for applicable water quality control parameters reflecting optimal corrosion control treatment under
§141.82(f), all large systems shall measure the applicable water quality parameters in accordance with paragraph (c) of this
section and determine compliance with the requirements of §141.82(g) every six months with the first six-month period to
begin on either January 1 or July 1, whichever comes first, after the State specifies the optimal values under §141.82(f). Any
small or medium-size system shall conduct such monitoring during each six-month period specified in this paragraph in which
the system exceeds the lead or copper action level. For any such small and medium-size system that is subject to a reduced
monitoring frequency pursuant to §141.86(d)(4) at the time of the action level exceedance, the start of the applicable six-month
monitoring period under this paragraph shall coincide with the start of the applicable monitoring period under §141.86(d)(4).
Compliance with State-designated optimal water quality parameter values shall be determined as specified under §141.82(g).

141.87({e) Reduced monitoring.

141.87(e) (1) Any water system that maintains the range of values for the water quality parameters reflecting optimal corrosion
control treatment during each of two consecutive six-month monitoring periods under paragraph (d) of this section shall
continue monitoring at the entry point(s) to the distribution system as specified in paragraph (c)(2) of this section. Such system
may collect two tap samples for applicable water quality parameters from the following reduced number of sites during each
six-month monitoring period.

System size (No. of people served) Reduced No. of sites for water quality parameters

>100,000 10
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10,001 to 100,000

3,301 to 10,000

DN LI |~

501 to0 3,300

101 to 500 1

<100 1

141.87(e) (2){i) Any water system that maintains the range of values for the water quality parameters reflecting optimal
corrosion control treatment specified by the State under §141.82(f) during three consecutive years of monitoring may reduce
the frequency with which it collects the number of tap samples for applicable water quality parameters specified in this
paragraph (e)(1) of this section from every six months to annually. This sampling begins during the calendar year immediately
following the end of the monitoring period in which the third consecutive year of six-month monitoring occurs. Any water
system that maintains the range of values for the water quality parameters reflecting optimal corrosion control treatment
specified by the State under §141.82(f), during three consecutive years of annual monitoring under this paragraph may reduce
the frequency with which it collects the number of tap samples for applicable water quality parameters specified in paragraph
(e)(1) of this section from annually to every three years. This sampling begins no later than the third calendar year following
the end of the monitoring period in which the third consecutive year of monitoring occurs.

141.87(e) (2) (ii) A water system may reduce the frequency with which it collects tap samples for applicable water quality
parameters specified in paragraph (e)(1) of this section to every three years if it demonstrates during two consecutive
monitoring periods that its tap water lead level at the 90th percentile is less than or equal to the PQL for lead specified in
§141.89 (a)(1)(ii), that its tap water copper level at the 90th percentile is less than or equal to 0.65 mg/L for copper in
§141.80(c)(2), and that it also has maintained the range of values for the water quality parameters reflecting optimal corrosion
control treatment specified by the State under §141.82(f). Monitoring conducted every three years shall be done no later than
every third calendar year.

141.87(e) (3) A water system that conducts sampling annually shall collect these samples evenly throughout the year so as to
reflect seasonal variability.

141.87(e) (4) Any water system subject to the reduced monitoring frequency that fails to operate at or above the minimum
value or within the range of values for the water quality parameters specified by the State in §141.82(f) for more than nine
days in any six-month period specified in §141.82(g) shall resume distribution system tap water sampling in accordance with
the number and frequency requirements in paragraph (d) of this section. Such a system may resume annual monitoring for
water quality parameters at the tap at the reduced number of sites specified in paragraph (e)(1) of this section after it has
completed two subsequent consecutive six-month rounds of monitoring that meet the criteria of that paragraph and/or may
resume triennial monitoring for water quality parameters at the tap at the reduced number of sites after it demonstrates
through subsequent rounds of monitoring that it meets the criteria of either paragraph (e)(2)(i) or (e)(2)(ii) of this section.

141.87(f) Additional monitoring by systems. The results of any monitoring conducted in addition to the minimum requirements
of this section shall be considered by the system and the State in making any determinations ( i.e. , determining
concentrations of water quality parameters) under this section or §141.82.

Summary of Monitoring Requirements for Water Quality Parameters’

Monitoring period Parameters? Location Frequency
Initial monitoring pH, alkalinity, orthophosphate or Taps and at entry |Every 6 months.
silica®, calcium, conductivity, point(s) to
temperature distribution
system
After installation of  |pH, alkalinity, orthophosphate or Taps Every 6 months.
corrosion control silica®, calcium®
pH, alkalinity, dosage rate and Entry point(s) to |No less frequently
concentration (if alkalinity adjusted as |distribution than every two weeks.
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part of corrosion control), inhibitor system®
dosage rate and inhibitor residual®

After State specifies |pH, alkalinity, orthophosphate or Taps Every 6 months.
parameter values for |silica®, calcium®
optimal corrosion

control
pH, alkalinity dosage rate and Entry point(s) to [No less frequently
concentration (if alkalinity adjusted as |distribution than every two weeks.
part of corrosion control), inhibitor system®
dosage rate and inhibitor residual®

Reduced monitoring  |pH, alkalinity, orthophosphate or Taps Every 6 months,

silica®, calcium® annually’or every 3
years®; reduced
number of sites.

pH, alkalinity dosage rate and Entry point(s) to [No less frequently
concentration (if alkalinity adjusted as |distribution than every two weeks.
part of corrosion control), inhibitor system®

dosage rate and inhibitor residual®

Table is for illustrative purposes; consult the text of this section for precise regulatory requirements.

2Small and medium-size systems have to monitor for water quality parameters only during monitoring periods in which the
system exceeds the lead or copper action level.

30rthophosphate must be measured only when an inhibitor containing a phosphate compound is used. Silica must be
measured only when an inhibitor containing silicate compound is used.

4Calcium must be measured only when calcium carbonate stabilization is used as part of corrosion control.

SInhibitor dosage rates and inhibitor residual concentrations (orthophosphate or silica) must be measured only when an
inhibitor is used.

5Ground water systems may limit monitoring to representative locations throughout the system.

"Water systems may reduce frequency of monitoring for water quality parameters at the tap from every six months to annually
if they have maintained the range of values for water quality parameters reflecting optimal corrosion control during 3
consecutive years of monitoring.

SWater systems may further reduce the frequency of monitoring for water quality parameters at the tap from annually to once
every 3 years if they have maintained the range of values for water quality parameters reflecting optimal corrosion control
during 3 consecutive years of annual monitoring. Water systems may accelerate to triennial monitoring for water quality
parameters at the tap if they have maintained 90th percentile lead levels less than or equal to 0.005 mg/L, 90th percentile
copper levels less than or equal to 0.65 mg/L, and the range of water quality parameters designated by the State under
§141.82(f) as representing optimal corrosion control during two consecutive six-month monitoring periods.

[56 FR 26548, June 7, 1991; 57 FR 28788, June 29, 1992, as amended at 59 FR 33862, June 30, 1994, 65 FR 2010, Jan. 12,
2000; 72 FR 57818, Oct. 10, 2007]

§ 141.88 Monitoring requirements for lead and copper in source water.

141.88{a) Sample location, collection methods, and number of samples.
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141.88(a) (1) A water system that fails to meet the lead or copper action level on the basis of tap samples collected in
accordance with §141.86 shall collect lead and copper source water samples in accordance with the following requirements
regarding sample location, number of samples, and collection methods:

141.88(a) (1) (i) Groundwater systems shall take a minimum of one sample at every entry point to the distribution system
which is representative of each well after treatment (hereafter called a sampling point). The system shall take one sample at
the same sampling point unless conditions make another sampling point more representative of each source or treatment
plant.

141.88(a) (1) (ii) Surface water systems shall take a minimum of one sample at every entry point to the distribution system
after any application of treatment or in the distribution system at a point which is representative of each source after treatment
(hereafter called a sampling point). The system shall take each sample at the same sampling point unless conditions make
another sampling point more representative of each source or treatment plant.

Note to paragraph 141.88(a) (1) (ii): For the purposes of this paragraph, surface water systems include systems
with a combination of surface and ground sources.

141.88(a) (1) (iii) If a system draws water from more than one source and the sources are combined before distribution, the
system must sample at an entry point to the distribution system during periods of normal operating conditions ( /.e., when
water is representative of all sources being used).

141.88(a) (1) (iv) The State may reduce the total number of samples which must be analyzed by allowing the use of
compositing. Compositing of samples must be done by certified laboratory personnel. Composite samples from a maximum of
five samples are allowed, provided that if the lead concentration in the composite sample is greater than or equal to 0.001
mg/L or the copper concentration is greater than or equal to 0.160 mg/L, then either:

141.88(a) (1) (iv) (A) A follow-up sample shall be taken and analyzed within 14 days at each sampling point included in the
composite; or

141.88(a) (1) (iv) (B) If duplicates of or sufficient quantities from the original samples from each sampling point used in the
composite are available, the system may use these instead of resampling.

141.88(a) (2) Where the results of sampling indicate an exceedance of maximum permissible source water levels established
under §141.83(b)(4), the State may require that one additional sample be collected as soon as possible after the initial sample
was taken (but not to exceed two weeks) at the same sampling point. If a State-required confirmation sample is taken for lead
or copper, then the results of the initial and confirmation sample shall be averaged in determining compliance with the State-
specified maximum permissible levels. Any sample value below the detection limit shall be considered to be zero. Any value
above the detection limit but below the PQL shall either be considered as the measured value or be considered one-half the
PQL.

141.88 (b} Monitoring frequency after system exceeds tap water action level. Any system which exceeds the lead or copper
action level at the tap shall collect one source water sample from each entry point to the distribution system no later than six
months after the end of the monitoring period during which the lead or copper action level was exceeded. For monitoring
periods that are annual or less frequent, the end of the monitoring period is September 30 of the calendar year in which the
sampling occurs, or if the State has established an alternate monitoring period, the last day of that period.

141.88 (c) Monitoring frequency after installation of source water treatment. Any system which installs source water treatment
pursuant to §141.83(a)(3) shall collect an additional source water sample from each entry point to the distribution system
during two consecutive six-month monitoring periods by the deadline specified in §141.83(a)(4).

141.88 (d) Monitoring frequency after State specifies maximum permissible source water levels or determines that source
water treatment is not needed.

141.88 (d) (1) A system shall monitor at the frequency specified below in cases where the State specifies maximum
permissible source water levels under §141.83(b)(4) or determines that the system is not required to install source water
treatment under §141.83(b)(2).

141.88 (d) (1) (i) A water system using only groundwater shall collect samples once during the three-year compliance period
(as that term is defined in §141.2) in effect when the applicable State determination under paragraph (d)(1) of this section is
made. Such systems shall collect samples once during each subsequent compliance period. Triennial samples shall be
collected every third calendar year.
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141.88 (d) (1) (ii) A water system using surface water (or a combination of surface and ground water) shall collect samples
once during each calendar year, the first annual monitoring period to begin during the year in which the applicable State
determination is made under paragraph (d)(1) of this section.

141.88 (d) (2) A system is not required to conduct source water sampling for lead and/or copper if the system meets the action
level for the specific contaminant in tap water samples during the entire source water sampling period applicable to the system
under paragraph (d)(1) (i) or (ii) of this section.

141.88 (e) Reduced monitoring frequency.

141.88 (e) (1) A water system using only ground water may reduce the monitoring frequency for isad and copper in source
water to once during each nine-year compliance cycle (as that term is defined in §141.2) provided that the samples are
collected no later than every ninth calendar year and if the system meets one of the following criteria:

141.88 (e) (1) (i) The system demonstrates that finished drinking water entering the distribution system has been maintained
below the maximum permissible iead and copper concentrations specified by the State in §141.83(b)(4) during at least three
consecutive compliance periods under paragraph (d)(1) of this section; or

141.88 (e) (1) {ii) The State has determined that source water treatment is not needed and the system demonstrates that,
during at least three consecutive compliance periods in which sampling was conducted under paragraph (d)(1) of this section,
the concentration of lead in source water was less than or equal to 0.005 mg/L and the concentration of copper in source
water was less than or equal to 0.65 mg/L.

141.88 (e) (2) A water system using surface water (or a combination of surface water and ground water) may reduce the
monitoring frequency in paragraph (d){(1) of this section to once during each nine-year compliance cycle (as that termis
defined in §141.2) provided that the samples are collected no later than every ninth calendar year and if the system meets one
of the following criteria:

141.88 (e) (2) (i) The system demonstrates that finished drinking water entering the distribution system has been maintained
below the maximum permissible iead and copper concentrations specified by the State in §141.83(b)(4) for at least three
consecutive years; or

141.88 (e) (2) (ii) The State has determined that source water treatment is not needed and the system demonstrates that,
during at least three consecutive years, the concentration of lead in source water was less than or equal to 0.005 mg/L and the
concentration of copper in source water was less than or equal to 0.65 mg/L.

141.88 (e) (3) A water system that uses a new source of water is not eligible for reduced monitoring for lead and/or copper
until concentrations in samples collected from the new source during three consecutive monitoring periods are below the
maximum permissible lead and copper concentrations specified by the State in §141.83(a)(5).

[56 FR 26548, June 7, 1991; 57 FR 28788 and 28789, June 29, 1992, as amended at 65 FR 2012, Jan. 12, 2000; 72 FR
57819, Oct. 10, 2007]

§ 141.89 Analytical methods.

141.89(a) Analyses for lead, copper, pH, conductivity, calcium, alkalinity, orthophosphate, silica, and temperature shall be
conducted with the methods in §141.23(k)(1).

141.89(a) (1) Analyses for alkalinity, calcium, conductivity, orthophosphate, pH, silica, and temperature may be performed by
any person acceptable to the State. Analyses under this section for lead and copper shall only be conducted by laboratories
that have been certified by EPA or the State. To obtain certification to conduct analyses for lead and copper, laboratories
must:

141.89(a) (1) (i) Analyze Performance Evaluation samples, which include lead and copper, provided by or acceptable to EPA
or the State at least once a year by each method for which the laboratory desires certification; and

141.89(a) (1) (ii} Achieve quantitative acceptance limits as follows:

141.89(a) (1) (ii) (A) For lead: £30 percent of the actual amount in the Performance Evaluation sample when the actual
amount is greater than or equal to 0.005 mg/L. The Practical Quantitation Level, or PQL for lead is 0.005 mg/L.
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141.89(a) (1) {ii) (B) For Copper: £10 percent of the actual amount in the Performance Evaluation sample when the actual
amount is greater than or equal to 0.050 mg/L. The Practical Quantitation Level, or PQL for copper is 0.050 mg/L.

141.89(a) (1) {iii) Achieve the method detection limit for lead of 0.001 mg/L according to the procedures in appendix B of part
136 of this title. This need only be accomplished if the laboratory will be processing source water composite samples under
§141.88(a)(1)(iv).

141.89(a) (1) (iv) Be currently certified by EPA or the State to perform analyses to the specifications described in paragraph
(a){1) of this section.

141.89(a) (2) States have the authority to allow the use of previously collected monitoring data for purposes of monitoring, if
the data were collected and analyzed in accordance with the requirements of this subpart.

141.89(a) (3) All lead and copper levels measured between the PQL and MDL must be either reported as measured or they
can be reported as one-half the PQL specified for lzad and copper in paragraph (a)(1)(ii) of this section. All levels below the
lead and copper MDLs must be reported as zero.

141.89(a) (4) All copper levels measured between the PQL and the MDL must be either reported as measured or they can be
reported as one-half the PQL (0.025 mg/L). All levels below the copper MDL must be reported as zero.

(b) [Reserved]

[56 FR 26548, June 7, 1991, as amended at 57 FR 28789, June 29, 1992; 57 FR 31847, July 17, 1992; 59 FR 33863, June
30, 1994, 59 FR 62470, Dec. 5, 1994, 64 FR 67466, Dec. 1, 1999; 65 FR 2012, Jan. 12, 2000; 72 FR 57819, Oct. 10, 2007]

§ 141.90 Reporting requirements.
All water systems shall report all of the following information to the State in accordance with this section.
141.90({a) Reporting requirements for tap water monitoring for fead and copper and for water quality parameter monitoring.

141.90(a) (1) Except as provided in paragraph (a)(1)(viii) of this section, a water system shall report the information specified
below for all tap water samples specified in §141.86 and for all water quality parameter samples specified in §141.87 within the
first 10 days following the end of each applicable monitoring period specified in §141.86 and §141.87 ( i.e., every six months,
annually, every 3 years, or every 9 years). For monitoring periods with a duration less than six months, the end of the
monitoring period is the last date samples can be collected during that period as specified in §§141.86 and 141.87.

141.90(a) (1) (i) The results of all tap samples for lead and copper including the location of each site and the criteria under
§141.86(a) (3), (4), (5), (6), and/or (7) under which the site was selected for the system's sampling pool;

141.90(a) (1) (ii) Documentation for each tap water lead or copper sample for which the water system requests invalidation
pursuant to §141.86(f)(2);

141.90(a) (1) (iii) [Reserved]

141.90(a) (1) (iv) The 90th percentile iead and copper concentrations measured from among all lead and copper tap water
samples collected during each monitoring period (calculated in accordance with §141.80(c)(3)), unless the State calculates the
system’s 90th percentile lead and copper levels under paragraph (h) of this section;

141.90(a) (1) (v) With the exception of initial tap sampling conducted pursuant to §141.86(d)(1), the system shall designate
any site which was not sampled during previous monitoring periods, and include an explanation of why sampling sites have
changed;

141.90(a) (1) (vi) The results of all tap samples for pH, and where applicable, alkalinity, calcium, conductivity, temperature,
and orthophosphate or silica collected under §141.87 (b)—(e);

141.90(a) (1) (vii) The results of all samples collected at the entry point(s) to the distribution system for applicable water
quality parameters under §141.87 (b)—(e);
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141.90(a) (1) {viii) A water system shall report the results of all water quality parameter samples collected under §141.87(c)
through (f) during each six-month monitoring period specified in §141.87(d) within the first 10 days following the end of the
monitoring period unless the State has specified a more frequent reporting requirement.

141.90(a) (2) For a non-transient non-community water system, or a community water system meeting the criteria of
§141.85(b)(7), that does not have encugh taps that can provide first-draw samples, the system must either:

141.90(a) (2) (i) Provide written documentation to the State identifying standing times and locations for enough non-first-draw
samples to make up its sampling pool under §141.86(b)(5) by the start of the first applicable monitoring period under
§141.86(d) that commences after April 11, 2000, unless the State has waived prior State approval of non-first-draw sample
sites selected by the system pursuant to §141.86(b)(5); or

141.90(a) (2) (ii) If the State has waived prior approval of non-first-draw sample sites selected by the system, identify, in
writing, each site that did not meet the six-hour minimum standing time and the length of standing time for that particular
substitute sample collected pursuant to §141.86(b)(5) and include this information with the lead and copper tap sample
results required to be submitted pursuant to paragraph (a)(1)(i) of this section.

141.90(a) (3) At a time specified by the State, or if no specific time is designated by the State, then as early as possible prior to
the addition of a new source or any long-term change in water treatment, a water system deemed to have optimized corrosion
control under §141.81(b)(3), a water system subject to reduced monitoring pursuant to §141.86(d)(4), or a water system
subject to a monitoring waiver pursuant to §141.86(g), shall submit written documentation to the State describing the change
or addition. The State must review and approve the addition of a new source or long-term change in treatment before it is
implemented by the water system. Examples of long-term treatment changes include the addition of a new treatment process
or modification of an existing treatment process. Examples of modifications include switching secondary disinfectants,
switching coagulants (e.g., alum to ferric chloride), and switching corrosion inhibitor products (e.g., orthophosphate to blended
phosphate). Long-term changes can include dose changes to existing chemicals if the system is planning long-term changes
to its finished water pH or residual inhibitor concentration. Long-term treatment changes would not include chemical dose
fluctuations associated with daily raw water quality changes.

141.90(a) (4) Any small system applying for a monitoring waiver under §141.86(g), or subject to a waiver granted pursuant to
§141.86(g)(3), shall provide the following information to the State in writing by the specified deadline:

141.90(a) (4) (i) By the start of the first applicable monitoring period in §141.86(d), any small water system applying for a
monitoring waiver shall provide the documentation required to demonstrate that it meets the waiver criteria of §§141.86(g)(1)
and (2).

141.90(a) (4) (ii) No later than nine years after the monitoring previously conducted pursuant to §141.86(g)(2) or
§141.86(g)(4)(i), each small system desiring to maintain its monitoring waiver shall provide the information required by

§§141.86(g)(4)(i) and (ii).

141.90(a) (4) (iii) No later than 60 days after it becomes aware that it is no longer free of lead-containing and/or copper-
containing material, as appropriate, each small system with a monitoring waiver shall provide written notification to the State,
setting forth the circumstances resulting in the lead-containing and/or copper-containing materials being introduced into the
system and what corrective action, if any, the system plans to remove these materials.

141.90(a) (4) (iv) By October 10, 2000, any small system with a waiver granted prior to April 11, 2000 and that has not
previously met the requirements of §141.86(g)(2) shall provide the information required by that paragraph.

141.90(a) (5) Each ground water system that limits water quality parameter monitoring to a subset of entry points under
§141.87(c)(3) shall provide, by the commencement of such monitoring, written correspondence to the State that identifies the
selected entry points and includes information sufficient to demonstrate that the sites are representative of water quality and
treatment conditions throughout the system.

141.90(b)} Source water monitoring reporting requirements.

141.90(b) (1) A water system shall report the sampling results for all source water samples collected in accordance with
§141.88 within the first 10 days following the end of each source water monitoring period ( i.e. , annually, per compliance
period, per compliance cycle) specified in §141.88.
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141.90(b) {2) With the exception of the first round of source water sampling conducted pursuant to §141.88(b), the system
shall specify any site which was not sampled during previous monitoring periods, and include an explanation of why the
sampling point has changed.

141.90(c) Corrosion control treatment reporting requirements. By the applicable dates under §141.81, systems shall report the
following information:

141.90(c) (1) For systems demonstrating that they have already optimized corrosion control, information required in
§141.81(b) (2) or (3).

141.90(c) (2) For systems required to optimize corrosion control, their recommendation regarding optimal corrosion control
treatment under §141.82(a).

141.90(c) (3) For systems required to evaluate the effectiveness of corrosion control treatments under §141.82(c), the
information required by that paragraph.

141.90(c) (4) For systems required to install optimal corrosion control designated by the State under §141.82(d), a letter
certifying that the system has completed installing that treatment.

141.90({d) Source water freatment reporting requirements. By the applicable dates in §141.83, systems shall provide the
following information to the State:

141.90(d)(1) If required under §141.83(b)(1), their recommendation regarding source water treatment;

141.90(d) (2) For systems required to install source water treatment under §141.83(b)(2), a letter certifying that the system has
completed installing the treatment designated by the State within 24 months after the State designated the treatment.

141.90 (e} Lead service line replacement reporting requirements. Systems shall report the following information to the State to
demonstrate compliance with the requirements of §141.84:

141.90 (e) (1) No later than 12 months after the end of a monitoring period in which a system exceeds the lead action level in
sampling referred to in §141.84(a), the system must submit written documentation to the State of the material evaluation
conducted as required in §141.86(a), identify the initial number of lead service lines in its distribution system at the time the
system exceeds the lead action level, and provide the system's schedule for annually replacing at least 7 percent of the initial
number of lead service lines in its distribution system.

141.90 (e) (2) No later than 12 months after the end of a monitoring period in which a system exceeds the lead action level in
sampling referred to in §141.84(a), and every 12 months thereafter, the system shall demonstrate to the State in writing that
the system has either:

141.90 (e) (2) (i) Replaced in the previous 12 months at least 7 percent of the initial lead service lines (or a greater number of
lines specified by the State under §141.84(e)) in its distribution system, or

141.90 (e) (2) {ii) Conducted sampling which demonstrates that the lead concentration in all service line samples from an
individual line(s), taken pursuant to §141.86(b)(3), is less than or equal to 0.015 mg/L. In such cases, the total number of lines
replaced and/or which meet the criteria in §141.84(c) shall equal at least 7 percent of the initial number of lead lines identified
under paragraph (e){1) of this section (or the percentage specified by the State under §141.84(e)).

141.90 (e) (3) The annual letter submitted to the State under paragraph (e)(2) of this section shall contain the following
information:

141.90 (e) (3) (i) The number of lead service lines scheduled to be replaced during the previous year of the system's
replacement schedule;

141.90 (e) (3) (ii}) The number and location of each lead service line replaced during the previous year of the system's
replacement schedule;

141.90 (e) (3) (iii) If measured, the water lead concentration and location of each lead service line sampled, the sampling
method, and the date of sampling.

ED_004030_00001910-00030



141.90 (e) (4) Any system which collects lead service line samples following partial lead service line replacement required by
§141.84 shall report the results to the State within the first ten days of the month following the month in which the system
receives the laboratory results, or as specified by the State. States, at their discretion may eliminate this requirement to report
these monitoring results. Systems shall also report any additional information as specified by the State, and in a time and
manner prescribed by the State, to verify that all partial lead service line replacement activities have taken place.

141.90 (f) Public education program reporting requirements.

141.90 (f) (1) Any water system that is subject to the public education requirements in §141.85 shall, within ten days after the
end of each period in which the system is required to perform public education in accordance with §141.85(b), send written
documentation to the State that contains:

141.90 (f) (1) (i) A demonstration that the system has delivered the public education materials that meet the content
requirements in §141.85(a) and the delivery requirements in §141.85(b); and

141.90 (f) (1) (ii) A list of all the newspapers, radio stations, television stations, and facilities and organizations to which the
system delivered public education materials during the period in which the system was required to perform public education
tasks.

141.90 (f) (2) Unless required by the State, a system that previously has submitted the information required by paragraph
(NH(1)(ii) of this section need not resubmit the information required by paragraph (f)(1)(ii) of this section, as long as there have
been no changes in the distribution list and the system certifies that the public education materials were distributed to the
same list submitted previously.

141.90 (f) (3) No later than 3 months following the end of the monitoring period, each system must mail a sample copy of the
consumer notification of tap results to the State along with a certification that the notification has been distributed in a manner
consistent with the requirements of §141.85(d).

141.90 {g) Reporting of additional monitoring data. Any system which collects sampling data in addition to that required by this
subpart shall report the results to the State within the first ten days following the end of the applicable monitoring period under
§§141.86, 141.87 and 141.88 during which the samples are collected.

141.90 (h) Reporting of 90th percentile lead and copper concentrations where the State calculates a system's 90th percentile
concentrations. A water system is not required to report the 90th percentile isad and copper concentrations measured from
among all lead and copper tap water samples collected during each monitoring period, as required by paragraph (a)(1)(iv) of
this section if:

141.90 (h) (1) The State has previously notified the water system that it will calculate the water system's 90th percentile isad
and copper concentrations, based on the lead and copper tap results submitted pursuant to paragraph (h)(2)(i) of this
section, and has specified a date before the end of the applicable monitoring period by which the system must provide the
results of isad and copper tap water samples;

141.90 (h) (2) The system has provided the following information to the State by the date specified in paragraph (h)(1) of this
section:

141.90 (h) {2) (i) The results of all tap samples for lead and copper including the location of each site and the criteria under
§141.86(a)(3), (4), (5), (6), and/or (7) under which the site was selected for the system's sampling pool, pursuant to paragraph
(a){1)(i) of this section; and

141.90 (h) (2) (ii) An identification of sampling sites utilized during the current monitoring period that were not sampled during
previous monitoring periods, and an explanation why sampling sites have changed; and

141.90 (h) (3) The State has provided the results of the 90th percentile lead and copper calculations, in writing, to the water
system before the end of the monitoring period.

[56 FR 26548, June 7, 1991; 57 FR 28789, June 29, 1992, as amended at 59 FR 33864, June 30, 1994, 65 FR 2012, Jan. 12,
2000; 72 FR 57819, Oct. 10, 2007]

§ 141.91 Recordkeeping requirements.
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Any system subject to the requirements of this subpart shall retain on its premises original records of all sampling data and
analyses, reports, surveys, letters, evaluations, schedules, State determinations, and any other information required by
§§141.81 through 141.88. Each water system shall retain the records required by this section for no fewer than 12 years.

[ HYPERLINK "http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?type=simple;c=ecfr;cc=ecfr;sid=4b6a726014643972bd 14501dc2bSebce;idno=40;region=DIV1;q1=
Lead%20and%20Copper;rgn=divo;view=text;node=40%3A23.0.1.1.3.8" ]| [ HYPERLINK
"http://ectr.gpoaccess.gov/cgi/t/text/text-

idx?type=simple;c=ecfr;cc=ecfr;sid=4b6a726014643972bd 14501dc2b5ebce;idno=40;region=DIV1;q1=
Lead%20and%20Copper;rgn=div6,view=text;node=40%3A23.0.1.1.3.10" ]

For questions or comments regarding e-CFR editorial content, features, or design, email [ HYPERLINK "mailto:ecfr@nara‘gov" ]
For questions concerning e-CFR programming and delivery issues, email [ HYPERLINK "rnailto:webteam@gpo.gov" ]

[ HYPERLINK "http://ecfr.gpoaccess.gov/cgi/t/text/text-
1dx?s1d=4b6a726014643972bd14501dc2bSebce& c=ectr&tpl=508 Accessibility tpl" |
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141.2 Definitions: CDPHE 5/15/13 revised rules.

C1 D/OK? They add 3.1{a) no corresponding fed citation. “Definitions of general applicability to
Colorado Primary drinking water regulations as specified in this article and shall be liberally
construed to protect public health and the quality of DW supplied to the public.

C2 LS? Instead of all the definitions being in one section “in this part” they say “as used in the
Colorado Primary DW Regulations”. Which means that definitions are placed in specific
sections and would not then apply generally? Is this less stringent? Are they limiting
themselves?

c3 LS? Not defined in general definitions 3.1 but in article 26 LCR. They leave out the ref to
141.80C which defines action level and the ref to all of subpart | because the definition is in the
LCR. Action level is used in other sections e.g., consumer confidence.

c4 LS? Definition not in general definitions 3.1, but in article 10 SWTR: Enhanced treatment for
cryptosporidium. Bank filtration is a term that has application outside of article.

s LS? They left off the last sentence. Is this an EPA function only, “for the purposes of setting
MCLs...”? Otherwise, they have reworded the definition.

Ce LS? They do not include the yrs of compliance cycles.
Cc7 LS? They do not include the yrs of compliance periods.
C8 LS Do not include “and preparation of a CPE report”, it is included in 8.2.9¢3. Definition not in

general 3.1 but article 8.

C9 LS? Definition not in general 3.1 but article 17.
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141.2 Definitions: CDPHE 5/15/13 revised rules.

C10 LS They add “or equivalent form of clarification” Sedimentation is not a type of clarification but
a process of removing solids before filtration by gravity or separation. Adding “granular media”
is OK because that is the type of media conventional uses.

C11 LS? Definition not in general 3.1 but article 26

C12 LS Entire definition not included.

C13 LS Entire definition not included.

Ci14 LS Their definition says microbial needs to be Giardia Lamblia. The summary canbe up to 3
years of data not just 12 months, replaces summary with graphical representation. Doesn’t
reference procedures in subpart P and T. Definition not in general 3.1 but article 8.

Ci15 LS? Not included.

Cl6 LS? Deleted ref to dual samples apply to IDSE and subpart V. Stage 1 doesn’t stop applying
until 10/1/14 for some systems. Definition not in general 3.1 but article 25.

C17 LS? Definition not in general 3.1 but article 24.

Cci8 LS? Definition not in general 3.1 but article 24.
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141.2 Definitions: CDPHE 5/15/13 revised rules.

C19 LS? Definition not in general 3.1 but article 8.

C20 LS? Leaves out one-liter and sample collection cite. Definition not in general 3.1 but article 26.

C21 LS? Definition not included

C22 LS? Definition not included

C23 LS? Definition not included

C24 LS? Definition broken into subsections in 3.1 but does not include the last two sentences.

C25 LS? Definition is technically different. Need to check with HQ if it is more accurate and they
are being more stringent by being more prescriptive. Definition not in general 3.1 but article
22.

C26 LS? Definition is technically different. Need to check with HQ if it is more accurate and they
are being more stringent by being more prescriptive. Definition not in general 3.1 but article
22.

C27 LS? Definition is technically different. Need to check with HQ if it is more accurate and they

are being more stringent by being more prescriptive. Definition not in general 3.1 but article
22.

ED_004030_00002097-00003



141.2 Definitions: CDPHE 5/15/13 revised rules.

C28 LS Does not include “{five) after Haloacetic acids. There are many haloacetic acids it is only
these five that are regulated. Definition not in general 3.1 but article 25.

C29 LS? Definition not included.

C30 LS? Not included

C31 LS? Not included

C32 LS? Definition not in general 3.1 but article 26.

C33 LS? Definition not in general 3.1 but article 26.

C34 LS? Definition not included

C35 LS? Technically different check with HQ.

C36 LS? Part of language not included
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141.2 Definitions: CDPHE 5/15/13 revised rules.

c37 LS? Definition not included

C38 LS? Definition not in general 3.1 but article 26.

C39 LS? Definition not included.

c40 LS? Definition not in general 3.1 but article 26.

c41 LS? Definition not included.

c42 LS? Definition not in general 3.1 but article 22.

c43 LS Leaves out “by surface water runoff”. Definition not in general 3.1 but article 8.
C44 LS? Definition not in general 3.1 but article 26.

C45 LS? Definition not in general 3.1 but article 22.
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141.2 Definitions: CDPHE 5/15/13 revised rules.

C46 LS Definition not included

c47 LS Wording different. Definition not in general 3.1 but article 38.

Cc48 LS? Definition not in general 3.1 but article 26.

C49 LS? Definition not included

C50 LS? Only part of definition included.

C51 LS? Definition not included. This may be OK due to subpart H referring to the regs in the CFR.
C52 LS? Definition not in general 3.1 but article 24.

C53 LS? Definition not included

C54 LS? Definition not in general 3.1 but article 17.

141.2 Definitions: CDPHE 5/15/13 revised rules.

ED_004030_00002097-00006



C55 LS? Different wording. Definition not in general 3.1 but article 24.

Cse LS? Definition not in general 3.1 but article 25.

C57 LS? Not included

C58 LS? Definition not in general 3.1 but article 10.

C59 LS? Definition not in general 3.1 but article 8.

60 LS? They add “if the supplier collects” our definition is broader by not saying who collects.
Definition not in general 3.1 but article 26.

61 LS? Definition does not match.
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141.2 Definitions: CDPHE 5/15/13 revised rules.
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141.2 Definitions: CDPHE 5/15/13 revised rules.
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141.2 Definitions: CDPHE 5/15/13 revised rules.
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LCR 141.80 and 141.81: CDPHE 5/15/13 revised rules.

C1 LS? Does not reference collected in accordance to the equivalent of 141.86. Does not include
in more than 10% of the samples taken at the consumer tap. Crosswalk needs to reference
26.3.2 LCR action levels

C2 LS? Does not reference collected in accordance to the equivalent of 141.86. Does not include
in more than 10% of the samples taken at the consumer tap. Crosswalk needs to reference
26.3.2 LCR action levels

c3 LS Not included. State can add language and ref 26.1 which is where their definition is.

Cc4 LS Their language is not equivalent. Feds refer to any system that complies with corrosion
control treatment shall be incompliance. They can reference all of 26.4.

s LS 141 says “shall complete” they say “must begin”.

C6 State reference not included in crosswalk

c7 State reference not included in crosswalk

C8 State reference not included in crosswalk

& C8(a)

C9 LS Language not included on continuing to conduct Lead and copper and water quality

sampling in accordance with 141.86 d 3 & 141.87 d.
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LCR 141.80 and 141.81: CDPHE 5/15/13 revised rules.

C10 LS Change reference to 26.4.3 “c”3.

C11 LS Change reference to 26.4.3 “c”1.

C12 LS No reference to monitoring in accordance to 141.86

C13 LS They do not reference 141.86 or 141.88.

Ci14 LS They do not include computed according to 141.80 ¢ 3, no ref to methods.

Ci1s LS No reference to 141.86 and last sentences are not included, which includes
State notification.

Cl6 LS? They do not include 141.81e which summarizes this section.

C17 LS They need to add “optimal” prior to water quality parameters.

Cci8 LS Language not included.
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LCR 141.82: CDPHE 5/15/13 revised rules.

C19 LS Add if the “Department” requires.

C20 LS They don’t ref 141.82 c1 treatments

C21 LS Need to ref 26.4.3d and add throughout its distribution system.

C22 LS Need to ref 26.4.3d

C23 LS They replace at the tap with throughout the distribution system. Given that Denver has
stated that their responsibility ends at the main we need to ensure the State language says at
the tap.

C24 LS They replace at the tap with throughout the distribution system. Given that Denver has
stated that their responsibility ends at the main we need to ensure the State language says at
the tap.

C25 LS They replace at the tap with throughout the distribution system. Given that Denver has
stated that their responsibility ends at the main we need to ensure the State language says at
the tap.

C26 LS They replace at the tap with throughout the distribution system. Given that Denver has
stated that their responsibility ends at the main we need to ensure the State language says at
the tap.

C27 LS No ref to paragraph f, all samples collected under 141.87 d through f and compliance

determinations as specified under 141.87 d. This paragraph is so broken up it is extremely

difficult to determine stringency.
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LCR 141.82: CDPHE 5/15/13 revised rules.

28 LS Noreftodorf.

C29 LS? They do not include this cite.

C30 LS? They do not include this cite.

C31 LS? They do not include this cite.

C32 LS? They do not include this cite.

C33 LS? No ref to paragraph b, 141.86 and 141.88
C34 LS? No state cite

C35 LS No State language in crosswalk that matches
C36 LS? No ref to 141.83b2 or step 1.
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LCR 141.83: CDPHE 5/15/13 revised rules.

C37 LS? No ref to 1412.83b3 which ref b2 and no ref to step 2.

C38 Crosswalk does not include 141.86d2 monitoring

C39 LS? No ref to 141.83b4 and step 4

c40 LS? No ref 141.83b4 and continued source water monitoring 141.88d

c41 LS No refto b2 or their 26.6.2.b

c42 LS? We use entering the distributions system they use at each entry point
c43 LS? Their crosswalk language does not match, grossly deficient.

C44 LS Norefto b2 or b4 and we say system shall be in they say may request.
C45 LS? No state language.
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LCR 141.83 : CDPHE 5/15/13 revised rules.

C46 LS? No state language.

c47 LS? No state language.

Cc48 LS? No state language.

C49 LS? We say shall replace in accordance they say must begin as specified.

C50 LS They do not include ref to paragraph a. They do not include “identify the initial number of

lead service lines” based on materials survey, and relevant legal authorities. They do not
include “if monitoring is annually or less frequently, the end of the monitoring period is sept 30
of the calendar year in which the sampling occurs”.

C51 LS Does not include the entire ref to 141.86b3 specifically 3 iii their 26.7.2a2 does not include
“The volume of water shall be calculated based on the interior diameter and length of the pipe
between the tap and the Lead service line”.

C52 LS See comment 51.
53 LS They don’t ref d1
C54 LS They don't ref paragraph a
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LCR 141.84: CDPHE 5/15/13 revised rules.

C55 LS? They don’t include “to demonstrate compliance with 141.84 a-d a system shall report..”

C56 LS They don’t include consumer notification in cross walk and ref to 141.86 and ref to
paragraph ¢ which also ref 141.86.

C57 LS? They don’t ref paragraph al

C58 LS They don’t include ref to sampling in accordance to 141.86.

C59 LS They don’t include “contact customers who are most at risk by delivering...”

L60 LS They don’t include “contact customers who are most at risk by delivering...”

Ce1 LS? They don’t designate sept 30 which helps to clarify a deadline for a 60 day turnaround for
PE.

C62 LS They do not ref PE materials in paragraph a or Change 26.8.4 a to ref 26.8.2 not 4

ce3 LS? They don’t designate sept 30 which helps to clarify a deadline for a 60 day turnaround for
PE.
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LCR 141.85: CDPHE 5/15/13 revised rules.

Ce4 LS They don’t ref 141.86 in either the community or non community sections.

65 LS They don’tref 141.86

Ce6 LS They don’t ref 141.86

ce7 LS? We say learns of they say receives.

Ce8 LS? They don’tinclude ref 141.153¢

Ce9 LS They need to ref 26.3.1 b in 26.3.1 a to cover ref for paragraph c

C70 LS They need to ref Table 26-1 in 26.3.1c to capture ref to before 1983

C71 LS They need to ref Table 26-1 in 26.3.1c to capture ref to before 1983

C72 LS? They don’t include the refs to the exceptions to first draw samples for lead service line

samples.
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LCR 141.86: CDPHE 5/15/13 revised rules.

73 LS? They don’t have language that says that if the resident takes the sample the system can’t
challenge the accuracy. Language is cut off in the crosswalk. Should 1 liter be in 26.3.3d as
opposed to 26.3.3.d.1?

C74 LS They do not include the language to calculate volume of water.
C75 LS? Ref notincluded.
C76 LS They don't ref paragraph a. The state does not allow systems to collect less than the

number in c—more stringent.

C77 LS They don’t include language. This explains that a system that triggers corrosion control
doesn’t have to monitor until corrosion control is installed.

C78 LS They don't include language.
Cc79 LS References not included.
C80 LS References not included.
81 LS References not included.
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LCR 141.86: CDPHE 5/15/13 revised rules.

82 LS References not included.

83 LS Not correct matching language

ca4 LS They don’t include language “in no case ...”

C8s LS Language does not match.

C86 LS Language does not match.

C87 LS They don’t include ref to paragraph a.

3838 LS They don’t include language on small system waiver and 9 yrs. Also no ref to d4ivA
C89 LS? They don’t include refs to how the action level is computed 141.80c3

C90 LS They don’tinclude ref to 141.87bcd.
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LCR 141.86: CDPHE 5/15/13 revised rules.

C91 LS Language does not match. “fails to operate at or above WQP specified 141.82f...
€92 LS Language does not match. This section is just a mess

co3 LS Language does not match.

C94 LS Language does not match.

C95 LS? They don’tinclude ref to calculating 90% 141.80c3.

C96 LS? They don’t include cite to paragraph f1.

C97 LS They don’tinclude documentation to the state.

Cao8 LS They don’t include documentation to the state.

C99 LS? They don’t include full waiver.
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LCR 141.86: CDPHE 5/15/13 revised rules.

C100 LS? They don’t include full waiver.

cio01 LS? They don’t include limited monitoring.

C102 LS They need to cite the entire section 26.3.4.

C103 LS They need to cite the entire section 26.3.4.

c104 LS They don’t include the state must approve prior to implementation.
C105 Cross walk incomplete include 26.3.5f

C106 Cross walk incomplete include 26.3.5f

cio07 LS They don't include corrosion control

C108 LS Language does not match, they do not include paragraph.
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LCR 141.86: CDPHE 5/15/13 revised rules.

Cc109 LS? They don’t ref paragraph c

C110 LS? Old language not needed?

Ci11 LS? Old language not needed?

C112 LS? Old language not needed?

C113 LS The entire entry point sampling on where to sample not included. Very basic information.

C114 LS They do not include ref to paragraphs b-e. They separate that two samples are required for
each water quality parameter location which will lead to even more confusion and more
systems out of compliance.

C115 LS The entry point sample is very deficient. No ref to exception ¢3, no ref to paragraph b or c-e.

Clle LS They don’t include refs

C117 Incorrect crosswalk ref should be 26.5.3a2
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LCR 141.87: CDPHE 5/15/13 revised rules.

C118 LS? They don’tinclude ref to bl. Had they put 26.5.3al as a subset of a2 and a3 it may have
solved this issue. This is an issue throughout their rules

C119 LS They don’tinclude ref 141.81d4, 141,86d2i, and 141.86d2ii. They have created severe
problems with water quality parameters which are referenced in several sections when they
tried to move them all together.

C120 LS? They don’tinclude ref to ¢2 and do not include written.

C121 LS? They don'tinclude 141.82g. They appear to be confusing optimal corrosion control
treatment water quality parameters and lead and copper exceedances. The state has made
this very confusing.

C122 LS They refs don’t seem to match paragraph d. We say six months they say annual.

C123 LS They don’t include the correct ref for 141.82f

Ci124 LS? They don’t include refs141.89alii, 141.80c2 and 141.82f

C125 LS They don’tinclude many refs. Crosswalk cites info that is just incorrect and not applicable

to the paragraph.

Ci26 LS They don’t include ref to samples collected in accordance with 141.86.
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LCR 141.88: CDPHE 5/15/13 revised rules.

C127 LS Language not included.

C128 LS Language not included.

C129 LS Language not included.

C130 LS They don’t include ref for 141.83b4

C131 LS? They don’t ref 141.83a3 which leads to a string of references.
C132 LS? They don’t ref 141.83b4.

C133 LS? They don’t ref dli andii.

Ci134 LS? They don’tref 141.83b4 and d1.

C135 LS? They don'tref d1.
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LCR 141.88 LCR: CDPHE 5/15/13 revised rules.

C136 LS? They don’t ref d1.

C137 LS? They don’t ref 141.83b4.

C138 LS? They don’tref 141.83a5

C139 LS? They don’tinclude 141.86 and 87 nor include the last sentence
C140 LS? They don’t include at least 141.86

Ci141 LS? They don’t include 141.86f2

C142 LS? They don’tinclude 141.80c3

C143 LS? They don’tinclude 141.86d1

Ci144 LS? Language not included
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LCR 141.90: CDPHE 5/15/13 revised rules.

C145 LS? Language not included

Cl4de LS? Language not included

Ci147 LS? They don't include 141.85b7 Language does not match.

C148 LS? They don't include at least 141.86 Language does not match.

C149 LS? They don’t include at least 141.86 Language does not match.

C150 LS? They don’t include 141.86d4 and g 141.81b3 Language does not match.
Ci51 LS? Refs notincluded

C152 LS language does not match.

C153 LS Does not adopt language
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LCR 141.90: CDPHE 5/15/13 revised rules.

C154 LS? They don’t include ref.

C155 LS? They don’t include language which has a ref to dates.

C156 LS The state cites don’t include all the information in the fed cites.

C157 LS The state cites don’t include all the information in the fed cites.

€158 LS They don’t include ref

C159 LS? There is so much information in these refs that are not included. Ref not included.
C160 LS They don't include ref.

ci61 LS? They don’tinclude ref

Ci162 LS? They don'tinclude ref to 141.84
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LCR 141.90: CDPHE 5/15/13 revised rules.

C163 LS? They don’tref 141.84a

Ci64 LS? They don’tref 141.84a

C165 LS? They don'tref 141.84e

C166 LS? They don’t ref 141.84b3, .84c and .84e

C167 LS? References in e2 are flawed subsequently this is flawed no ref to e2.

€168 LS Location not included.

C169 LS They don’t include ref to 141.84 and don’t’ include shall report the results to the state
within 10 days...

C170 LS They don’t include refs, don’t’ include written, language different.

Ci71 LS? Don'tinclude was required.
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LCR 141.90, 141.100 and .101: CDPHE 5/15/13 revised rules.

C172 LS? They don’t include tap results.

Ci173 LS? Language not included

Ci74 LS They don’t include ref aliv

C175 LS? They don't include ref h2i.

C176 LS? They don’t include ref h1l.

C177 LS? They don’t include ref 141.86a34567 and ali.

C178 LS They don't include state must require.

C179 LS? Don’t include must consider and other language.

C180 LS? Don’t include state must and all consumers shall be protected.
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CCR 141.151-.155: CDPHE 5/15/13 revised rules.

C1 LS? They don’tinclude ref to 141.3.

c2 LS Not all the refs are in their article 46.

c3 LS? They don’tinclude ref to 141.153d3.

o LS Not all of the material ref in 141.153 and 154 are includes in their refs.

s LS? They don’tinclude 141.153 and .154.

Ce LS? They don’t include sentence that systems are encouraged to report significant sources of
contamination.

Cc7 LS? They don’t include ref to 1415 or 1416 of the SDWA.

C8 LS? They don’t include the language subject to mandatory monitoring,

C9 LS? They don’t include the list of contaminants.
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CCR 141.151-.155: CDPHE 5/15/13 revised rules.

C10 LS? They don’t include the Table must include.

C11 LS? They don’tinclude ref to ¢3.

C12 LS? They don’t include except turbidity and NPDWR.

C13 LS? They don’t include must include the highest LCAA for MCLs for TTHMs and HAAS and ref to
141.64b2

Ci14 LS? They don’t include the paragraph about IDSE. If a new system performs an IDSE this
applies.

Ci1s LS? They don’t include radon, and other contaminants.

Cl6 LS? They don’t include ref to NPDWR.

C17 LS? They don’t include the language “for lead, copper or both”. CFR includes a general cite to
subpart | and specific cites state does not include specific sites.

Cc18 LS? They don’t include, violation of the ...
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CCR 141.151-.155: CDPHE 5/15/13 revised rules.

C19 LS? All language is adopted word for word under hl except for this paragraph where they
replace which for “that”. Consistency.

C20 LS? They don’tinclude, owner, operator or designee replace it with the system.

C21 LS? They don’tinclude ref to h6i of this section.

C22 LS? They don’t include required additional health information they use language requirements
for CCR.

C23 LS? They don’t include, all reports must prominently display the following language.

C24 LS? State language is unclear does not match intent of fed language.

C25 LS? They don’t include fed or state language in crosswalk.

C26 LS? They don’t include no later than the date the system is required to distribute the report to
its customers and that certification is due within 3 months.

C27 LS? They don’t include no later than the date the system is required to distribute the report to
its customers
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CCR 141.151-.155: CDPHE 5/15/13 revised rules.

c28

LS? They don’t include first sentence regarding who is authorized to waive the CCR.

€29

LS? Cites don’t match.
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CCR Appendix A -- Not included in crosswalk: CDPHE 5/15/13 revised rules.

Table 1 LS In the TOC row they change the (THMs) to (TTHMs) which is less inclusive. Trihalomethanes

(T1) is (THMs), Total trihalomethanes is (TTHMs).

T2 LS In theTOC row they change the (HAAs) to (HAA5s) which is less inclusive. Haloacetic acids is
(HAAs), Haloacetic acids five is (HAA5s).

T3 LS? In the uranium row the CFR says pCi/L state says ug/L

T4 In the arsenic row under they say 0 fourth power, correct to say “0”.

T5 LS In the acrylamide row under the MCL column they need to delete N/A and add TT for
treatment technique.

T6 Delete hyphen not proper chemical nomenclature

T7 Delete hyphen not proper chemical nomenclature

T8 Delete hyphen not proper chemical nomenclature

T9 Delete hyphen not proper chemical nomenclature
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CCR Appendix A : CDPHE 5/15/13 revised rules.

T10 Delete hyphen not proper chemical nomenclature

T11 Delete hyphen not proper chemical nomenclature. If word does not fit use smaller font.

C12 Under each major heading state says e.g., Synthetic Organic Chemicals (SOCs) the CFR uses the
word contaminant. The state does say microbiological contaminants. Make consistent.

T13 State does not include any list the acronyms and abbrev. or ref to where they can be found the
CFR provides a list at the end of Appendix A.

C

C

C

C

C
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PN 141.201 to .211: CDPHE 5/15/13 revised rules.

C1 LS? They don’t include the last paragraph which references App. A. They say all PWSs CFR list
each type. In review of Table 1 (not in cross walk) they do not include ref to SDWA inthe V& E
section, otherwise OK.

C2 LS? They don’t include the last paragraph which references App. A. In review of Table 2 Tier 1,
2, 3 they don't include NPDWRs

c3 LS? They don’t include in accordance with this subpart.
Cc4 LS? They don’tinclude ref to 141.31d.
s LS? They don’t include ref to Appendix A. Review of the table in 141.202 follows, designated

as C5TH#. Table notincluded in crosswalk.

C5T1 LS? In the row failure to test for fecal coliforms..., they don’t include ref to MCLs. Include state
ref 17.6a.

C5712 LS? In the row violation of the nitrate..., they don’t include ref to MCLs 141.62. Include state
ref 18.2.

C573 LS? In both chlorine dioxide rows they don’t include ref 141.65a.

C5T4 LS In the row acute violation of the chlorine dioxide..., they need to add “when one or more

samples taken in the dist system the day following an exceedance of the MRDL at the entrance
of the distribution exceed the MRDL.
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PN 141.201 to .211: CDPHE 5/15/13 revised rules.

C5 15 LS In the row violation of the max turbidity, they don’t include a ref to Appendix A which has
the turbidity limits. They don’t include “or where consultation does not take place within 24
hours after the system learns of the violation”

C57T6 LS? In the row occurrence of a water borne..., they don’t include ref to 141.2 definition for
waterborne disease outbreak.

C5 17 LS In the row for ground water... the refs are not equivalent.

ce LS? They are inconsistent in the language in all citations they list under this paragraph. They
don’t include as soon as practical, systems learn of the violation. Their regs are inconsistent.

c7 LS? They don’t include within 24 hours.

C8 LS? They don’t include ref to Appendix A. In the Table in 203 they don’t include the ref to
141.202a,they replace conditions with schedule in variances and exemptions, they replace
“take” with “complete” for corrective action, don’t include information in () and don’t include
ref 141.403a for ground water 4 log.

C9 LS? They don’t include the language “even if the violation or situation is resolved” or
“appropriate circumstances”.

Ci0 LS? They don’tinclude ref to 141.202a or the last paragraph.

C11 LS? They don’tinclude the language “in the required time”
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PN 141.201 to .211: CDPHE 5/15/13 revised rules.

C12 LS? They don’t include ref to Appendix A. Review of the table in 141.204 follows, designated
as C12T#. Table not included in crosswalk.

C12T1 &2 | LS? In the row, Monitoring violations... they don’t include ref to NPDWR and ref to 141.202a

C12T3 &4 | LS. In the row, Failure to comply... they don’t include ref to NPDWR and ref to 141.202a

C12T7T5 LS? In the row, Operations of V & E they don't include ref 1415 and 1416 of the SDWA.

C12 Te LS? In the row, Availability of unregulated... they don’t include ref to 141.207.

C12717 In the last row, they don’t include ref to 141.208.
C13 LS? They don’tinclude V & E for posting.
Ci4 Crosswalk is incomplete for all of 141.204c. Same comment as C11 LS? They don’t include the

language “in the required time”

Ci5 LS? They don’tinclude the ref to 141.204b.
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PN 141.201 to .211: CDPHE 5/15/13 revised rules.

Cl6 LS? They don’t include ref to NPDWR.

C17 LS? The language doesn’t match up when you consider the ref in d3.
Cci8 LS? They don’t include this language.

C19 LS? CFR says, language which nullifies they say, language that defeats.
C20 LS? They don’t include muiltilingual.

C21 LS? They don’tinclude refto V & E.

C22 LS? They don’t include paragraph.

C23 LS? PN is notin PN section

C24 LS? Although they ref the entire PN section the PN is not in PN section.
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PN 141.201 to .211: CDPHE 5/15/13 revised rules.

C25 LS? PN is notin PN section. They don’t include ref to 143.3, 141.23 or 141.62 and leave out the
language, as soon as practical.

C26 LS? Notin PN section. Language does not match and they don’t include ref to 141.11d. You
would think that for an acute contaminant you would be prescriptive like the CFR yet they
make it more difficult for the PWS by just citing PN more generally. This is not clear and not
helpful to the PWS.

C27 LS? They don’tinclude ref to 141.11d.

C28 LS? They don’t include this paragraph.

C29 LS? Notin PN section. They don’t include ref to 141.701 and .701c, and ref to community and
Non-community systems.

C30 LS? Notin PN section. They don’tinclude ref to 141.710, .710e .712 and .712e and ref to
community and Non-community systems.

C

C

C
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PN Appendix A: CDPHE 5/15/13 revised rules.

T1 LS In the total coliform row ref 17.3 is not equivalent to 141.21{a-e).

T2 LS In the total coliform/E coli. row ref 17.6 is not equivalent to 141.21(e).

T3 LS In the SWTR violations other..., row ref 8.2.2 is not equivalent to 141.70-.73 and 141.170-
.173 and 141.500- 141.553.

T4 LS In the SWTR violations other..., row 8.2.3 and 46.7 is not equivalent to 141.74, 141.172,
141.174, 141.530- 141.544 and 141.550- 141.564.

T5 LS In the SWTR filter backwash..., row ref 9.3 is not equivalent to 141.76(b), (d).

T6 LS In the SWTR enhanced ..., row ref 10.2 is not equivalent to 141.701-.705 and 141.708-.709.

T7 LS In all of the inorganic rows 19.5 and 18.5 is not equivalent to 141.62(b).

T8 LS In all of the inorganic rows 19.3 and 18.3 is not equivalent to 141.23 (a), (c).

T9 LS In the lead and copper row the citations on the left are not equivalent to 141.80 -.85.
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PN Appendix A:

CDPHE 5/15/13 revised rules.

T10 LS In the lead and copper row the citations on the right are not equivalent to 141.86 -.89.
T11 LS In all of the SOC rows 21.6 is not equivalent to 141.61{c).

T12 LS In all of the SOC rows 21.3.4 is not equivalent to 141.24(h).

T13 LS In all of the VOC rows 21.6 is not equivalent to 141.61(a).

T14 LS In all of the VOC rows 21.3.2 is not equivalent to 141.24({f).

T15 LS In all of the Radionuclide rows 22.5 is not equivalent to 141.66(b)(c){d){e).

T16 LS In all of the radionuclide rows 22.3.3 and 22.3.2are not equivalent to 141.25(a) and .26(b).
T17 LS In TTHM/HAA rows 25.1.7 is not equivalent to 141.64(b).

T18 LS In TTHM/HAA rows 25.1.3 is not equivalent to 141.600-.605.
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PN Appendix A: CDPHE 5/15/13 revised rules.

T19 LS In bromate to chlorine dioxide rows the citations listed are not equivalent to 141.65(a).

T20 LS In bromate to chlorine dioxide rows the citations listed are not equivalent to 141.132(a-c)
or(a) and (c).

T21 LS In the control of DBP precursors row 24.9 is not equivalent to 141.135(a-b) or(a) and (c).

T22 LS In the control of DBP precursors row 24.3 is not equivalent to 141.135(a) and (d).

T23 LS In the development of a monitroing plan row 25.1.4 is not equivalent to 141.32(f).

T24 LS In the nickel row 19.3.2 is not equivalent to 141.23(c) and (k).

T25 LS Inthe V & E rows 43.10(f) is not equivalent to 1415 and 1416 of the SDWA.

T26 LS In the water borne disease row state includes the incorrect cite.

T27 LS In the source water positive for GWR row 11.4.4(a), 11.5.3(a) is not equivalent to 141.402

(8).
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PN Appendix A: CDPHE 5/15/13 revised rules.

T28

LS CFR footnote # 2 not included.
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PN Appendix B: CDPHE 5/15/13 revised rules.

Table (T)1 § LS? They combine all three turbidity (2a-c) into one entry. They do not include any of the
footnotes (see comment 5).

T2 LS Remove the hyphen in dibromochloropropane. The contaminant fits in the table box no
need for a hyphen.

T3 LS? They don’t include the CFR footnote 1. They could ref their section 3.2 on abbrev.

T4 LS? They don’t include the CFR footnote 2.

T5 LS? They don’t include the CFR footnotes 4, 5, 6, 7, and 8. Turbidity row.

T6 LS? They don’t include the CFR footnote 12 in asbestos row.

T7 LS? They don’t include the CFR footnotel5 in beta row.

T8 LS? They don’t include the CFR footnote 17 in alpha row.
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T9

Remove footnote 18 in the heading row of DBPs this is from the CFR

PN Appendix B: CDPHE 5/15/13 revised rules.

T10

LS? They don’tinclude the CFR footnote 19 in the TTHM row

C11

LS? They don’tinclude the CFR footnote 22 in the chlorine row.

C12

LS? They don’t include the CFR footnote 23 in the chlorine row.
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Drinking Water Supply Cyanotoxin Study

Timeline:
Region 8 will select 1 DW facility near Denver to participate in a pilot project in 2014.
Conference Call: Set up a possible call with facility, R8 staff, R8 lab and ORD for week of
June 16" or 23"
Sampling events: June — Sept, 2014

Sample Collection:

The purpose of this pilot project is to evaluate cyanotoxin (microcsytin) concentrations associated with

algal bloom and to evaluate the effect of copper sulfate application on microcystin concentrations. The

hypothesis is that plants using copper sulfate may inadvertently increase the cyanotoxin concentrations
since the copper sulfate will lyse the algal cells, releasing the toxins.

The following sample types would be collected by the DW facility:
e Raw Water sample
e Sample collected after copper sulfate is applied
e Sample collected after key treatment processes (TBD)
e Finished water sample

Dual samples will be collected at each location. One sample will be shipped to EPA’s ORD lab in
Cincinnati and the other to the EPA Region 8 lab in Golden, Colorado. Sample preservation details are
covered in the analytical methods section.

Sample Collection. Samples are to be collected at each sampling location in the appropriate bottles. |
REF _Ref356207173 \h \* MERGEFORMAT ] lists the samples bottles that will be supplied. The number
of bottles required will be based on the sample requirements at a given facility.

Table [ SEQ Table \* ARABIC ]. Bottle Requirements.

ANALYSIS SAMPLE VESSEL

Common elements and trace nutrients
250 mL PE Bottle

Measure: ICP-MS, ICP-AES

Anions and other water quality parameters
250 mL PE Bottle

Ion Chromatograph, titration

IF PRESERVATIVE REQUIRED (TBD)

Toxins 40 mL Amber Vial

TOC/TDN 40 mL Clear Vial

IF PRESERVATIVE IS NOT REQUIRED (TBD)

Toxins, TOC/TDN 40 mL? Amber Vial

Sample bottles will be shipped to the facility in a cooler along with pre-paid return postage. The cooler
will include a sample sheet for the facility to fill out and return. The following information will be asked

ED_004030_00002304-00001



for at the time of sampling, if readily available (sample day/time, temperature, pH, turbidity, specific
conductance, final chlorine residual and sample collectors initials). Sample facilities will be designated
by code and in-plant sampling locations labeled accordingly. After sampling, bottles can be placed back
into the cooler and shipped overnight under ice.

Sampling Dates:

Samples would be collected on a monthly basis to establish baseline, pre-bloom, conditions and to
evaluate seasonal trends in chlorophyll concentrations and algal blooms. In addition to monthly
sampling, sampling would target occurrences of algal blooms associated with the DW facility’s
application of copper sulfate. We anticipate this will result in more samples toward the end of the
summer.

June 30

July 28

August 25

Sept 15

Additional dates TBD (based on occurrence of algal bloom)

Analytical Work:

ORD Sample Preparation and Preservation. All samples sent to ORD will be processed within 24 hours of
receipt. The samples will be processed and preserved as shown in [ REF _Ref356207380 \h \*
MERGEFORMAT |.

Table [ SEQ Table \* ARABIC ]. ORD Sample Preparation and Preservation Requirements.

ANALYSIS PREPARATION/PRESERVATION
ICP-MS, ICP-AES (250 mL PE Bottle) Acidified with HNOs, stored at 4°C

Split: 20 mL Anions by IC Stored at 4°C
Anions /Other 20 mL ClO4 Stored at 4°C
(250 mL PE Bottle) 200 mL Titration Analysis Stored at 4°C

TOC/TDN Acidified with H3POq4, Stored at 4°C

Chlorophyll a (250 mL Bottle) GF/F Filter, Stored at -20°C
Toxins (40 mL Amber Glass Vial or 100 mL Amber Glass Bottle) XXXmM CuSO4 (TBD), GF/F Filter, Stored at 4°C

*Note: Only the exocellular dissolved-phase toxin concentration will measured as part of this project.

ORD Analytes. Three classes of toxins will be measured. These include the microcystin cyanotoxins,
other water-borne toxins and mycotoxins. A total of 20 individual toxins will be measured, and a
number of additional analytes will also be measured ([ REF _Ref356210023 \h \* MERGEFORMAT ]).
These water quality parameters include trace metals, nutrients, anions and chlorophyll a. These
analytes will be important to understand the relationship between nutrient load, algal bloom
occurrence and toxin release.

Table [ SEQ Table \* ARABIC ]. Toxins and Other Water Quality Parameters for Analysis by ORD.
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Mycotoxins

Aflatoxin B1 Aflatoxin G1 Aflatoxin M1
Aflatoxin B2 Aflatoxin G2

Microcystins

Microcystin LA Microcystin LW Microcystin WR
Microcystin LF Microcystin LY Microcystin YR
Microcystin LR Microcystin RR Nodularin
Water-Borne Toxins

(+/-) Anatoxin A Domoic Acid Ckadaic Acid
Cylindrospermopsin Fascaplysin Tautomycin

Trace Metals

Common Elements

Caicium

Potassium

Aluminum Arsenic Barium
Beryllium Bismuth Cadmium
Chromium Copper Iron
Lithium Manganese Nickel
Lead Antimony Selenium
Tin Strontium Thallium
Uranium Vanadium Zinc

Magnesium

Sodium

Chioride

Phosphorus

Bromide

Silicon

Bromate (BrO3)

Chlorite (CIO2)

Chiorate (CIO3)

Perchlorate (CiO4)

Flouride

Nitrite (NO2)

Nitrate (NO3)

Phosphate (PO4)

Other Water Quality Param

Ammonia (NH3)

Sulfate (SO4)

eters

Total Alkalinity

Sulfur

Total Organic Carbon (DOC)

Total Dissolved Nitrogen (TDN)

Chlorophyll a

Total phosphorus

EPA Region 8 Lab Analysis
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Duplicate Cyanotoxin samples will be collected for microcystin ELISA analysis at the EPA’s Region 8
Laboratory. These samples should be conducted at the same time and place as the samples for ORD.
EPA Region 8 Laboratory personnel will drop off sample kits and pick up samples the day of sample
collection with the exception of the first cooler and bottle set, which will be shipped. The first cooler
and sample kit will be shipped to the drinking water facility prior to the sample collection date.
Subsequent bottle sets will be delivered when coolers and sample bottles will be dropped off at the
drinking water facility when samples are picked up on the day of collection. Samples will be placed on
ice after collected and will be frozen upon arrival at the EPA Region 8 laboratory.Cyanotoxin samples will
be split with EPA Region 8’s Golden lab. These samples will be frozen and an ELISA total analysis will be
conducted for each sampling location.

Analytical Project Requirements

Container Type Preservative Holding
Time
Total Microcystin Lab 1 L glass amber Freezing 30 days
ELISA*
(half full)

Project Coordination and Communication:
The results of the analysis will be shared by EPA ORD and Region 8 staff with the DW Facility and CDPHE.

EPA Region 8 staff will also be available throughout the summer should any questions about this project
arise.
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FY2013 WI DNR PUBLIC WATER SYSTEM SUPERVISION PROGRAM
WORK PLAN SUMMARY
October 1, 2012, through September 30, 2013
Reported as of 7/11/13
Contacts:
= WI DNR Public Water Supply Section Chief — Steve Elmore,
Steve.Elmore@wisconsin.gov, (608) 264-9246
= U.S. EPA Region 5 (R5) WI State Program Manager — Joe Janczy, | HYPERLINK
"mailto:Janczy.Joseph@epa.gov" ], (608) 267-2763

Federal funding used: PWSS grant; Drinking Water State Revolving Fund (DWSRF) State
program management, local assistance (for capacity developiment and wellhead protection), and
small system technical assistance set-asides; Operator Certification Expense Reimbursement
grant; and Clean Water Act Section 106 funds (ground water)

NOTE: Click on the links below for summaries and more detailed information.about Wl's
implementation of the national primary drinking water regulations (NPDWRs} or any of the
activities below.

1. [HYPERLINK
"https://epagpx.rtp.epa.gov/QuickPlace/regionsstatepwssprograms/Pagelibrary852579C70015
BBF6.nsf/h_Toc/adc0568ac09b2fc5852579¢700161d51/?0penDocument”"] —WIDNR is
implementing all of the drinking water rules, except'where noted‘as discrepancies in the linked
table. WI DNR does:not have primacy for FBRR, LT2SW TR, GWR, LCRSTR, Stage 2 D/DBPR, and V
& E, but has submiitted them to R5 for primacy. :R5 completed review of GWR and LCRSTR and
corresponded with WDNR about necessary revisions. R5 continues primacy review for the other
rules. R5 tracks state reparting of new rule violations (LT2SWTR, GWR, LCR, and Stage 2
D/DBPR): As of April 2013, WIEDNR reported:

e NoLT2 violations

e 281 GWR source water M/R.violations

e 30 Stage 2 M/R viplations

e 443 L CRSTR consumer potification:M/R violations

Region agrees to provide primacy findings for Stage 2, LT2, FBRR, V &E, and other minor
revisions {“the crumbs”} to WDNR by January 1, 2014 so that they can be incorporated into state
code revisions that will include RTCR.

W1 DNR BDWGW is discussing RTCR implementation strategies with its statewide management
team, and will update Miguel Del Toral as the path chosen for implementation becomes clearer.

2. [HYPERLINK
"https://epaqpx.rtp.epa.gov/QuickPlace/region5statepwssprograms/Pagelibrary852579C70015
7D04.nsf/h_Toc/9ba56cee8247ce01852579¢700167798/?0penDocument”] — Wi DNR maintains
staff with the technical expertise needed to perform sanitary surveys. WI DNR ensures that
sanitary surveys are conducted periodically that, in the vast majority of cases, meet frequency
requirements specified by rule. For TNs in contracted counties, WI DNR must manage and
continue to evaluate the performance of sanitary surveys conducted by county health
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departments by reviewing the extent to which significant deficiencies are being identified, and
whether frequency requirements are being met. R5 tracks state commitments to conduct
sanitary surveys within the federally required intervals. As of April 2013:
e SURFACE WATER SYSTEMS: 100% (56/56) of the sanitary surveys at Subpart H systems
were completed between 2010 and 2012.
e GROUND WATER SYSTEMS: 97.9% (973/994) of CWSs were completed between 2010
and 2012. 99.6% (779/782) of NTNCWSs and 99.6% {8822/8855) of TNCWSs were
completed between 2008 and 2012.

Performance is solid. W1 DNR has internal oversight procedures tp review the quality of sanitary
surveys performed by your contracted county health departments

3. [HYPERLINK
"https://epaqgpx.rtp.epa.gov/QuickPlace/region5statepwssprogrars/Pagelibrary852579C70016
055A.nsf/h_Toc/50a7a2f7¢68b0990852579¢700167 1 af/?OpenDocument”] — The state is
meeting expectations because: (1) R5 maintains certification for the Wisconsin State
Laboratory of Hygiene {(WSLH), (2) the program uses direct certification and reciprocal
agreements to certify commercial labs within the state, and (3) a process for erisuring capacity
to analyze at the principal state lab or commercial'tabs.all NPDWR parameters that.are required
to be sampled in the state is maintained. Laboratory cettification responsibilities’in Wisconsin
are split between the Wi DNR (cherns), and:Wi DATCP (micrp). Potential areas of concern
include certifying labs for cryptosporidium, radionuclide, and asbhestos analysis.

RE no longer certifies private labs for drinking water analysis. Wi DNRwill not commit resources
1o independently certify them either. Unless an agreement iz reached to have some party
handle certification, Wisconsin will only have one radionuclide certitied Iaboratory by the end of
2014. Rita Bair will continue to work with Al Alwan and Alfredo Sotomayor to find an acceptable
private iab certification' approach for radionuclides and asbestos.

4. [HYPERLINK

"https://epagpx.rtp.epa gov/QuickPlace/regionSstatepwssprograms/Pagelibrary852579C70015
D26Cnsf/h_Toc/d247c4442932350b6852579¢700165c4b/?0OpenDocument”]—WI DNR will
ensure public water systems regain compliance with NPDWRs. R5 tracks state commitments
under measure. SDWAD2 and updates WI'DNR quarterly. WI DNR’s 2012 commitment is to
address or resolve;120 systems, and has met this commitment by addressing or resolving 135.
For 2013, WI DNR commits toaddress or resolve 38 systems. WI DNR does not commit to
follow-up on CCR, and LCR Consumer Notification violations. WI DNR does not commit to
follow-up on PN violations originating from Tier 2 and 3 violations. R5 looks forward to
discussing WI DNR reinvestment as program vacancies are filled.

W1 DNR is exploring several reinvestments under different timelines as vacancies are filled.
However, state and federal resource reductions could jeopardize them. Some of the WI DNR
disinvestments are long standing and R5 needs to see progress made in closing these gaps. Our
priority is for the WDNR to fully reinvest in LCR consumer notification violation follow-up. R5 will
look into whether erroneously reported violations that are three-plus years old can be removed
from SDWIS/FED.
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5. [HYPERLINK
"https://epaqpx.rtp.epa.gov/QuickPlace/region5statepwssprograms/Pagelibrary852579C70015
9C89.nsf/h_Toc/f773ba3fde21dac7852579¢7001641¢9/?0penDocument”]— WI DNR maintains
a data management system that tracks requirements for all rules and serves as the central store
of data reported by laboratories, field offices and County Health Departments. WI DNR uses
FedRep 3.2, but needs to upgrade to 3.4, to report GWR TT violations to EPA. PWS Monthly
Operating Report information is now being submitted, captured and stored electronically in
DWS. Wi DNR’s reporting of TCR and nitrate violations continue to improve. In 2011, 99.6% of
the TCR violations and 100% of the nitrate violations were reported on-time.

Wi DNR will have the FedRep 3.4 upgrade complete for the Nougmber 2013 data submittal
which will allow the exchange of GWR TT violation information to SDWIS/FED.

6. Security — WI DNR is expected to adopt and implement an adeguate plan for the provision of
safe drinking water under emergency circumstances including, but'hot limited to, earthquakes,
floods, hurricanes, and other natural disasters,.R5 will review state emergency plans and
consult with the state on implementation capabilities.

A waterworks security summit will be held in W in Gaptember. The State’s pandemic flu plan
rneeds more detail to be effective during an emergency,

7. [ HYPERLINK
"https://epagpx.rtp.epa.gov/QuickPlace/region5statepwssprograms/Pagelibrary852579C70015
8EB5.nsf/h_Toc/919b620e10f28d06852579¢7001669e9/20penDocument” ] —WI1 DNR
established and maintains minimum professional standards for the operation and maintenance
of all public water systems to ensure that skilled professionals are overseeing the treatment and
distribution of safe drinking water and to promote compliance. WI DNR annually — by
September 30" each year - provides documentation to EPA showing the ongoing
implementatior of the program to avoid 20% withholding of the DWSRF grant. On June 30,
2012; only 10 ofthe 1,919 Wl systems required to have a certified operator did not have one.
WIDNR improved its'data. system to.revise exams more efficiently. It should update its study
guide and exam questions to reflect new rule requirements.

RS will clarify the DEl reporting requirements for Type 12 — lack of qualified operator viclations,
and W DNR comimits to begin reporting these violations in the future after higher priority
SDWIS reporting gaps are filled.

8. [HYPERLINK
"https://epaqpx.rtp.epa.gov/QuickPlace/region5statepwssprograms/Pagelibrary852579C70015
8751.nsf/h_Toc/b64a188dd87b1337852579¢70016637d/?OpenDocument” ] —WI DNR ensures
that new and existing CWSs/NTNCWSs can demonstrate technical, managerial, and financial
capacity to operate in compliance with federal and state regulations. Wi DNR annually - by
December 31% each year - provides documentation to R5 showing the ongoing implementation
of both the new systems program and the existing systems strategy to avoid 20% withholding of
the DWSRF capitalization grant. The annual report should address the new capacity
development reporting measures. Some examples of the numerous activities taken by the WI
DNR to strengthen system capacity in FFY 2012 include:
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